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TOM HOLLANDER 


APRIL 23 (legislative day, Aprit 9), 1956.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. Res. 247] 


The Committee on the Judiciary, to which was referred the bill 
(S. 282) for the relief of Tom Hollander Co., Superior, Nebr., having 
considered the same, reports favorably an original resolution (S. 

. > 


Res. 247) referring the bill to the United States Court of Claims 
pursuant to sections 1492 and 2509 of Title 28, United States Code. 


PURPOSE 


The purpose of the proposed resolution is to refer S. 282, a bill for 
the relief of Tom Hollander Co., Superior, Nebr., to the Court of 
Claims, pursuant to sections 1492 and 2509 of Title 28, United States 
Code, for such findings of fact and conclusions as shall inform the 
Congress as to whether or not there is due to this claimant, either 
legally or equitably, compensation for losses allegedly sustained in 
connection with a contract entered into by the claimant with the 
Bureau of Reclamation. 

STATEMENT 


The record before the committee shows that the claimant submitted 
the low bid, in the amount of $234,547, for certain construction work 
to be performed on the Republican River as a part of the Missouri 
River Basin project, and was awarded a Government contract by the 
Bureau of Reclamation, Department of the Interior, on March 5, 1951. 
Under the contract the completion of the work was required by May 3, 
1952. The work was accepted by the Government in 1953 as of Sep- 
tember 23, 1952, after time extensions based upon excusable causes for 
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2 TOM HOLLANDER CO, 


the full period of delay and with the assessment of no liquidated 
damages. 

It appears that the total net earnings under the contract amounted 
to $234,458.91, or $88.09 less than the original contract value. Dur- 
ing the progress of the work under the contract, the claimant pre- 
sented to the Bureau three claims totaling $43,601.34. These claims 
were the subject of a conference between the claimant and repre- 
sentatives of the Bureau of Reclamation in February 1953. At the 
time of this conference, a decision had not yet been reached as to the 
date on which the work would be regarded by the Government as 
having been substantially completed so as to end assessment of liqui- 
dated damages. 

The report to the committee from the Department of the Interior, 
which is printed in full below, indicates that following the February 
1953 conference the disposition of the three claims was as follows: (1) 
on the first of the three claims, the contractor agreed to accept a 
lesser amount than that claimed and the lesser amount was paid by 
the Government as a part of the final payment under the contract; (2) 
on the second, the contractor was advised that for this claim an ex- 
ception could be taken on the release on the contract, a procedure of 
which the contractor did not avail himself; and (3) on the third, the 
contractor indicated orally that it was his intention to drop the claim 
It appears from the Department report that the contractor executed 
a release without reserving any claims against the Government. Itis 
the view of the Department that even if the contractor lost the sum 
claimed, no. legal or equitable basis is apparent for the granting of 
the relief asked. 

It is the opinion of the commiitee that the matter should be sub- 
mitted to the Court of Claims for study and a report to the Congress 
as to whether or not the claimant is entitled legally or equitably to 
further compensation, pursuant to sections 1492 and 2509 of title 28 
of the United States Code. 

Attached for the information of the Senate is the report, dated 
October 1, 1953, from the Department of the Interior on this claim. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., October 1, 1958. 
Hon. WILLIAM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. 

My Dear Senator Lancer: You have requested a report from this 
Department on S. 1613, & bill for the relief of Tom Hollander Co., 
Superior, Nebr. 

This bill, if enacted, would authorize the Secretary of the Treasury 
to pay Tom Hollander Co. the sum of $66,349.30 “in full settlement 
of all claims against the United States for damages sustained in con- 
nection with Bureau of Reclamation Contract Numbered [2r—19373, 
dated March 5, 1951, as part of the Missouri River Basin project.”’ 

I recommend that 5. 1613 be not enacted. 

Upon completion of the work under the contract mentioned above, 
the contractor voluntarily executed a release. No claims were re- 
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TOM HOLLANDER CO. 3 


served against the Government. Accordingly, we are unaware of the 
basis of any claims represented by the bill. However, there is set 
forth in the following paragraphs a discussion of claims that were 
advanced by the contractor during the progress of the work. All of 
these are believed either to have been settled in a manner satisfac tory 
to the contractor or to have been abandoned by his execution of the 
release on contract. 

The contract provided for construction of laterals, sublaterals, 
drains, and channel changes, including structures, under the Superior 
lateral system, Superior-Courtland unit, on the Republican River, 
Missouri River Basin project. Bids for the work were opened on 
February 13, 1951. Tom Hollander Co. submitted the low bid of 

234,547, which was approximately 17.6 percent below the engineer’s 
estimate and $61,546 below the next low bid. Award of contract 
was made on March 5, 1951. ‹ 'ompletion was required within 300 
calendar days from the date of receipt of notice to proceed, exclusive 
of the time between December 1, 1951, and March 15, 1952, inclusive, 
or by May 3, 1952. The work was accepted by the Government 
as of September 23, 1952. The contracting officer granted time 
extensions based upon excusable causes for the full period of delay and 
no liquidated damages were assessed. 

Total net earnings under the contract amounted to $234,458.91 or 
$88.09 less than the original contract value. During the progress of 
the work under the contract, the contractor presented three claims 
totaling $43,601.34 as follows: (1) $7,317.90 for recoupment of prepar- 
atory expense and other fixed costs included in unit prices for work 
deleted under the contract by the Government; (2) $5,415.54 for 
payment of additional structural excavation and backfill for pipe 
cradles; and (3) $30,868 for repair of pilpeline siphons because of use 
by the Government of laterals for delivery of irrigation water and 
alleged defective specifications. 

At a conference in the office of chief engineer of the Bureau of 
Reclamation in Denver on February 24 and 25, 1953, the above- 
mentioned claims were discussed with the contractor. The conference 
was attended by Mr. Tom Hollander on behalf of the contractor, by 
a representative of the surety company, and by an attorney also 
representing the surety. (The contractor apparently had encountered 
financial difficulties in the latter stages of performance of the contract, 
and a representative of the surety came to the project in the summer of 
1952, and assumed joint control with the contractor over the manage- 
ment of the job.) The results of this conference were as follows: 

(a) Claim (1) was for recovery of certain fixed costs included in 
bid prices for work affected when a portion of the laterals was 
deleted from the contract under an order for changes. Аз а 
result of the conference, the contractor agreed to accept $2,510 
in full settlement of this claim. This sum has been paid to the 
contractor as part of the final payment made under the contract. 

(6) Under claim (2) the contractor contended that concrete 
pipe cradles were “structures”? within the meaning of the spect- 
fications and, accordingly, that excavation and backfill should 
be measured for payment on the basis of sloping sides (1 foot 
horizontally to 1 foot vertically) as provided in the specifications 
for "structures." It was the contracting offieer’s view that the 
pipe cradles were not “structures” and, accordingly, that pay- 
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ment on the basis of pipe trenches with vertical sides was proper. 
Excavation at the site of these pipe cradles had been performed 
by trenching methods and to as nearly vertical sides as prac- 
ticable. The contractor was advised that the excavation had 
been measured in accordance with the specifications requirements, 
that this method was standard practice on similar contracts, 
and that no further payment could properly be made under the 
specifications. He was further advised that, if he desired, an 
exception could be taken on the release on contract for this 
claim and that, in this event, the contracting officer would issre 
& finding of fact frcm which appeal covld be taken to the head 
of the Department of the Interior. No such exception was taken. 

(c) Claim (3) for repair of leaks in concrete pipe siphons under 
roads and railroads, in the sum of $30,868, was based on the con- 
tractor's contention that the Government specifications were 
defective in that it was impossible to lay the siphon pipe in 
accordance with the specifications without leaks occurring. The 
contractor also contended that use of laterals before repair of ali 
leaks resulted in deposit of silt and mud in the pipelines and 
made the repairs more diflicult. The contractor’s contention 
of defective specifications was considered to be without merit, 
the Government specifications having been based primarily on 
suggestions of the concrete pipe industry and having been used 
successfully on many other jobs. "The portion of the claim based 
upon increased difficulty of making repairs was likewise con- 
sidered to be without merit. A heavy rainfall occurred on June 
26, 1952, which resulted in a large amount of mud and debris 
being washed into many of the siphons, and the siphons were 
tested by the contractor by running water through freshly exca- 
vated laterals, also with the result that a large amount of silt 
was carried into the siphons. It was considered, therefore, 
that the subsequent use of the lines for irrigation did not increase 
the amount of mud and debris that had previously accumulated 
in the siphons. Following this discussion, the contractor indi- 
cated orally that it was his intention to drop this claifn. 

At the time of the February conference, decision had not been 
reached as to the date on which the work would be regarded by the 
Government as having been substantially completed so as to end 
assessment of liquidated damages. Extensions of time previously 
allowed had extended the required completion date to September 23, 
1952. All work other than repair of leaks in siphons at roadway 
crossings had been completed by that date and, although the work 
of repairing leaks had continued thereafter, it was agreed on behalf 
of the Government that the lateral system could be regarded as 
substantially complete on that date since it was then usable for 
delivery of water. 

All of the three claims just discussed were properly for determina- 
tion by the contracting officer and, if the contractor was dissatisfied 
with the decision, he had the right to take an appeal to the head of 
the Department pursuant to article 15 of the contract. Instead, the 
contractor agreed to the settlement of claim No. 1, and his action in 
executing the release on contract without exceptions constituted an 
abandonment of his rights under claims Nos. 2 and 3. The contrac- 
tor having abandoned his rights under these claims without resorting 
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TOM HOLLANDER CO. 5 


to the procedures established by the contract for a determination of 
his rights, no reason is apparent why relief legislation should be 
enacted. 

Even if in the performance of the work the contractor lost the sum 
claimed, no legal or equitable basis is seen for granting the relief asked. 
The amount asked for is far greater than the sum of the specific claims 
heretofore mentioned. It will be noted, however, that the sum claimed 
by the contractor represents approximately the difference between the 
Hollander bid and the next low bid, suggesting the possibility that the 
bid may have been too low. It is believed that, if losses were sus- 
tained, they resulted from causes which were in no way the fault or 
responsibility of the Government. If the contractor suffered losses 
because of his underestimating the cost or difficulty of performing the 
work, because of inefficient management, or for any cause not the 
result of fault on the part of the Government, no basis would be 
perceived as to why he should be relieved from such losses. Certainly, 
the contract implies no guaranty that the contractor will realize a 
profit. To reimburse losses where no fault on the part of the Govern- 
ment is involved would be inconsistent with the requirements of law 
that contracts be let on the basis of competitive bidding to the lowest 
responsible bidder. 

For the foregoing reasons, I strongly recommend that S. 1613 be not 
enacted. If, upon hearing or otherwise, it is made to appear that there 
is any basis for a claim which has not been brought to our attention 
and is not discussed above, we would appreciate an opportunity to 
consider the same and to comment thereon. 

I may note that, unless there is justification for the claim of which 
we are not now aware, payment of the sum stated in S. 1613 would be 
in the nature of a gratuity which could not properly be treated, in our 


judgment, as a cost of the Missouri River Basin project reimbursable 
by the water users. 
The Bureau of the Budget has advised that there would be no 
objection to the submission of this report to your committee. 
Sincerely yours, 


Orme Lewis, 
Assistant Secretary of the Interior. 


О 
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84TH CONGRESS | SENATE | 


REPORT 
Əd Session 1 No. 1802 


ATHANASE G. POLITIS 
APRIL 23 (legislative day, APnir 9), 1956.— Ordered to be printed 


Mr. Easttanp, from the Committee on the Judiciary, submitted the 


following 


REPORT 


[To accompany 8. 1812] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1812) for the relief of Athanase G. Politis, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Athanase G. Politis. The bill provides for an 
appropriate quota deduction and for the payment of the required visa 
fee. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 63-year-old native and citizen ot 
Greece who last entered the United States at Miami, Fla., on October 
1, 1954, when, as the Greek Ambassador to the United States, he was 
admitted as a foreign government oflicial. He has been a career 
diplomat in the foreign service of Greece since 1917 and served as 
Greek Ambassador to the United States from June 1950 to December 
1954. Heis presently residing in New York City where he is engaged 
in writing a book on his mission in Soviet Russia from 1943 to 1947. 
In addition to his outstanding diplomatic career, he is the author of 
several books and it would be in the cultural interests of the United 
States to permit him to reside here permanently. 


71007 


кииүү: соз сы EI 


m 


1 
| 
13 
| 
H 
{ 
| 


КИТУ ИК ГЕН" 


DCN С сес. 


fs she 


eH 


эў 


i 
7 





n 
E 
ы 
< 
ч 
D 
ч 
: 
: 
ù 
9 
> 
7 
К. 


UNIVE 


2 ATHANASE G. POLITIS 


A letter, with attached memorandum, dated July 12, 1955, to the 
then chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 12, 1955 
Hon. HanrEv M. KILGORE, 
Chairman, Committee on the Judiciary, 
{ n ited States Senate Е 
Washington, D G, 

DEAR SENATOR: In response to your request for a report relative to 
the bill (S. 1812) for the relief of Athanase G. Politis, there is attached 
a memorandum of information concerning the beneficiary. ‘This 


memorandum has been prepared from the Immigration and Natural 


ization Service files relating to the beneficiary by the New York, N. Y 
office of this Service, which has eustody of those files 

The bill would grant the beneficiary the status of permanent 
resident of the United States upon payment of the required. visa fe 


DI n 


It would also direct that one number be deducted from the appropt 
immigration quota 
The beneficiary is chargeable to the quota for Greece. 
Sincerely, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE ATHANASE G. POLITIS, BEN E- 
FICIARY OF S. 1812 


The beneficiary, Athanase G. Politis, is a native and citizen 
of Greece who was born on March 24, 1893. He is single and 
resides at 7 East 63d Street, New York, N. Y. Mr. Politis 
was the Greek Ambassador to the United States from June 
1950 to December 5, 1954 He is presi ntlv awaiting a new 
assignment by his Government. After completing his educa- 
tion in Greece, he attended the University of Paris where he 
received a masters and a doctor of laws degree. He served 
honorably in the Greek Army from 1915 to 1918, and again 
from 1921 to 1922. His assets in the United States consist 
of 2 bank accounts with a combined balance of $9,000, 
э parcels of real-estate holdings valued at $50,000, and per- 
sonal effects estimated at $100,000 The beneficiary 's assets 
abroad consist of a bank account in London, England, with 
a balance of $6,000, securities valued at approximately 
$100,000, and real-estate holdings in. Athens, Greece, esti- 
mated at $15,000. Mr. Politis’ father is a citizen and resident 
of Greece. A brother, a citizen of Greece, resides at Bologna, 
Italy. 

The beneficiary last entered the United States at Miami, 
Fla., on October 1, 1954, at which time he was admitted as 
a government official (Ambassador) to the United States for 


the duration of his status as such. 
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ATHANASE G. POLITIS 


The beneficiary, a career diplomat, has been in the Foreign 
Service of Greece since 1917, having represented his country 
in Egypt, England, Japan, and Russia. Special missions 
took Mr. Politis to various world capitals during 1931 and 
1932. Mr. Politis in addition to his duties as Ambassador 
to the United States, was also accredited to Mexico, Cuba, 
Panama, and Colombia with the rank of Minister. He was 
head of the Greek delegation at the peace conference with 
Japan, held in San Francisco, Calif., in September 1951. 
He signed the peace treaty for Greece on September 8, 1951. 
Mr. Politis also headed the Greek delegation to the Seventh 
General Assembly of the United Nations in the fall of 1952. 
He has received several foreign citations in addition to honors 
bestowed upon him by his own country. While in Egypt, 
the beneficiary wrote a history of the Greek colonies in 
modern Egypt. He is prese ntly in the process of writing a 
book on his mission in Soviet Russia from 1943 to 1947. 


letter dated December 13, 1955, to the then chairman of the 
Senate Committee on the Judiciary from the Assistant Secretary of 
State with refereuce to the bill reads as follows: 


FEBRUARY 21, 1956. 


Hon. HARLEY M. KILGORE, 
Chairman, Committee on the Judiciary, 
United States Senate. 
Пклк SENATOR Kinconk: The Department refers again to your 
letter of December 12, 1955, which was acknowledged under date of 
December 13, 1955, concerning S. 1812, for the relief of Athanase G. 


Politis. 

Mr. Politis was Greek Ambassador to the United States from June 
1950 to December 5, 1954. ‘There is no objection to the enactment 
of legislation, if the Congress is so disposed, to confer upon Mr. 
Politis the status of an alien lawfully admitted into the United States 
for permanent residence. 

The Department has been informed by the Bureau of the Budget 
that there is no objection to the submission of this report. 

Sincerely yours, 
Turuston B. Morton, 
Assistant Secretary 
(For the Acting Secretary of State). 

Senator Theodore Francis Green, the author of the bill, has sub- 

mitted the following information in connection with the case: 


ATHANASE G. Porrris, AMBASSADOR OF GREECE TO THE UNITED STATES 


A career diplomat, Athanase G. Politis, Ambassador of Greece to 
the United States, has been in the Foreign Service of Greece for over 
35 years, having represented his country in Egypt, England, Japan, 
and Russia. He has also served at the Ministry of Foreign Affairs in 
Athens, and on special missions to various European and other 
capitals. He came to the United States as Greek Ambassador in 
June 1950. 
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ATHANASE G. POLITIS 


Mr, Politis was born on the island of Corfu, Greece, on March 24, 
1893, the son of George Politis, a physician, and the late Argyri 
Politis, nee Ralli. For many years his uncle, Nicholas Politis, an 
internationally known jurist, was Greek Minister to France and 
professor of international law at the University of Paris. Ambassador 
Politis studied law in Paris and received his master’s degree in 1914 
In 1917 he entered the Greek Ministry of Foreign Affairs. His 
diplomatic career was temporarily interrupted by service in the 
Greek Army in 1918, but was resumed in 1919 when he returned to 
Paris as à member of the Greek delegation to the Paris Peace Confer 
ence. At the Austrian Commission on Reparations, held in Vienna 
in 1920, he served as secretary-general of the Greek delegation 
During the same year, he presented his thesis to the University of 
Paris and was awarded the degree of doctor of laws. 

An infantry reserve officer, Mr. Politis was recalled to active military 
duty from March 1921, until early in 1922, when he was discharged 
because of wounds received in the Asia Minor campaign. He then 
returned to the Foreign Office in Athens, where he remained for 2 
years. The next 7 years, 1924-31, were spent in Egypt, first as vice 
consul with the Greek consulate general in Alexandria, | 
1926, and later as first secretary of the Greek Legation and chi 
d’affaires in Cairo. While in Egypt, Mr. Politis wrote a history of 
the Greek colonies in modern Egypt, which was published in two 
volumes in 1928 under the title “Hellenism and Modern Egvpt,” in 
Greek and French editions. Four other works were also produced 
during this period, all published in Egypt in 1931: Proposals Toward 
an Alliance Between Egypt and Greece in 1867 (in French); Thi 
Turco-Egyptian Conflict of 1838-41 (in French); Last Years of the 
Reign of Mohamed Aly, based on Greek diplomatic documents (in 
French) ; and Suggestions for the Organization of the Greeks in Egypt 
(in Greek). 

The Geographic Society of Egypt published another of bis books 
This work, Relations Between Greece and Egypt During the Reign 
of Mohamed Aly, 1833-49, was written in French and published in 
Rome in 1935. 

Special missions took Mr. Politis to various capitals—Addis Abeba 
Paris, London, Berlin, Copenhagen, Vienna, and Geneva, during 1931 
and 1932, after which he returned to Athens to the post of Director 
in the Ministry of Foreign Affairs, where he remained until transferred 
to London in 1936 as counselor of the Greek Legation. 

Mr. Politis went to Tokyo as Minister of Greece in 1939. Upon 
Japan's entry into World War 11, һе was placed under house arrest 
After several months, he was permitted to leave the country in an 
exchange of diplomats. Upon his liberation, he was appointed Am 
bassador of Greece to the Soviet Union. While still serving in that 
capacity he went to Paris in 1946 where he served as ranking member 
of the Greek delegation to the Paris Peace Conference. When the 
Soviet Ambassador to Athens was recalled in 1947, Ambassador 
Politis returnéd to Greece and headed the Directorate of Econom 
Affairs in the Ministry of Foreign Affairs. 

During the next few years, Ambassador Politis represented his 
country at a number of conferences held by specialized agencies of the 
United Nations. As head of the Greek delegation, he attended the 
International Trade Organization Conference in Habana, Cuba, in 
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ATHANASE G. POLITIS 


1947-48, and the second session of the ITO in Geneva in 1948. In 
1949 he headed the Greek delegation to the Conference on Tariffs and 
Trade at Annecy, France. This Conference produced an agreement 
between 33 nations on a series of tariff reductions. 

In April 1950, Ambassador Politis succeeded retiring Ambassador 
Vassili Dendramis as Ambassador of Greece to the United States. 
When Ambassador Politis presented his credentials to President 
Truman on July 13, he stated that his countrymen looked on the 
United States ‘‘as the symbol of hope and freedom in the world.” 

The Ambassador, in addition to his duties in Washington, is also 
accredited to Mexico, Cuba, Panama, and Colombia with the rank of 
Minister. 

Ambassador Politis was the head of the Greek delegation at the 
peace conference with Japan, held in San Francisco in September 1951. 
He signed the peace treaty for Greece, on September 8, 1951. 

He also headed the Greek delegation to the Seventh General Assem- 
bly of the United Nations in the fall of 1952. 

Ambassador Politis, apart from Greek, speaks English, French, 
German, Italian, Spanish, and Russian. 

He is a member of the International Rotary Club and the Institute 
of Egypt. 

The honors bestowed upon him by his own country include: Grand 
Cross of the Royal Order of the Phoenix, which was conferred upon 
him by His Majesty the King of the Hellenes during the recent royal 
visit to the United States, Grand Commander of the Royal Order 
of George I, Silver Cross of the Royal Order of the Saviour, Gree}. 
Military Cross, Greek Cross for Gallantry, and Medal for Military 
Valor. He also holds the Cross of Commander of the Order of 
the Holy Sepulchre. 

He is the recipient of several foreign distinctions: Grand Com- 
mander of the Order of the Star (Ethiopian); Grand Commander oi 
the Order of Menelik (Ethiopian); Grand Commander of the Order 
of the Nile (Egyptian); French Military Cross with Swords; Com- 
mander of the Legion of Honor (French); Gold Cross of the Roya! 
Order of the White Eagle (Yugoslav); Commander of the Order of 
Chiaho (Golden Wheat) (Chinese) ; and Commemorative Medal for the 
Coronation of George VI. 

The Ambassador is unmarried and lives at the Royal Greek 
Embassy, 2221 Massachusetts Avenue NW., Washington, D. C. 

а * ^ А * * + 


The committee, after consideration of all the facts in the case, 
is of the opinion that the bill (S. 1812) should be enacted. 
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od Nession 


GREGORIO SPIROS FERENTINOS 


Aprit 23 (legislative day, Aprit 9), 1956.—Ordered to be printed 


Mr. EssrrANp, from the Committee on the Judiciary, submitted the 


following 


REPORT 


[To : ‘company м 20641 


The Committee on the Judiciary, to which was referred the bill 
S. 2064) for the relief of Gri Col 10 Spiros Fer ntinos, hav ing considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Gregorio Spiros Ferentinos. The bill provides 
for an appropriate quota deduction and for the payment of the re- 
quired Visi fee. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 44-year-old native and citizen of 
Greece who last entered the United States at New Bedford, Mass., as 
a seaman on April 14,.1949. His ship was taken out of service and 
he has remained here every since. His wife and child reside in Greece. 
He claims that his life would be in danger were he to return to Greece 
hecause he plaved an active part against the Communists there. His 
two brothers, who live in Europe, also fear to return to Greece, their 
native land, for similar reasons. The beneficiary resides in Cleveland, 
Ohio, and works as a painter. Information is to the effect that he has 
cooperated with governmental agencies in connection with the en- 
forcement of the immigration laws. 
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2 GREGORIO SPIROS FERENTINOS 


A letter, with attached memorandum, dated August 5, 1955, to the 
then chairman of the Senate Committee on the Judiciary from the 
Commissi ner of Immigration and Naturalization with reference to the 
bill reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 5, 1955. 
Hon. HanrEvy M. KILGORE, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. С. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 2064) for the relief of Gregorio Spiros Ferentinos, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Cleve- 
land, Ohio, office of this Service, which has custody of those files. 

Tho bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Greece. 

Sincerely, 
— — Commissioni Г. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE GREGORIO SPIROS 
FERENTINOS, BENEFICIARY OF 8. 2064 


Gregorio Spiros Ferentinos, a native and citizen of Greece, 
was born on February 12, 1913. He married Koula Geranos, 
a native and citizen of Greece, on December 23, 1940, in 
Piraeus, Greece. Neither was previously married. Of this 
union a daughter Maria, was born on September 23, 1941, in 
Astacos, Greece, and she resides with her mother in Greece. 
The beneficiary, who resides at 2087 West 14th Street, 
Cleveland, Ohio, is employed on a project in Cleveland, 
Ohio, as a painter by the Buffalo Sheeting & Painting Co., 
Buffalo, N. Y., and earns $3.30 per hour. He attended 
grammar school for 3 years in Greece and has had training 
as a seaman on Greek ships. Mr. Ferentinos’ assets con- 
sists of Government bonds and personal effects which he 
values at approximately $2,000. The beneficiary’s parents, 
3 brothers, and 2 sisters reside in Greece. He has one sister 
residing in Australia. Prior to his last entry to the United 
States, Mr. Ferentinos was employed as a seaman on Greek 
ships for approximately 15 years. 

Mr. Ferentinos first entered the United States as a seaman 
on April 29, 1947, at New York, N. Y., and has had subse- 
quent entries as such. He last entered the United States at 
New Bedford, Mass.,on the steamship St. Jorge S., on April 
14, 1949, when he was admitted for the period of time the 
vessel was in port, not exceeding 29 days. Deportation pro- 
ceedings were instituted by the service of a warrant of arrest 
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GREGORIO SPIROS FERENTINOS 


on May 28, 1951, charging that at the time of entry he was 
an immigrant not in possession of a valid immigration visa 
and not exempted from the presentation thereof. At a hear- 
ing held on January 18, 1952, the special inquiry officer dis- 
missed the above charge, but found Mr. Ferentinos to be 
subject to deportation for having remained in the United 
States for a longer period than permitted by the terms of 
his temporary admission and ordered deportation. On Jan- 
uary 22, 1953, the Board of Immigration Appeals dismissed 
the beneficiary’s appeal and a warrant for his deportation 
was issued on January 30, 1953. He subsequently filed an 
application for the adjustment of his immigration status 
under section 6 of the Refugee Relief Act of 1953, which was 
denied on February 24, 1955. 

The beneficiary has had no military service in the United 
States, but testified that he served in the Greek Army on 
two occasions; the first commenced in September 1932 at 
which time he served 14 months, and the second in October 
1940 at which time he served 8 months. He has testified 
that because of his cooperation, from 1941 to 1946 with the 
Greek and English Governments in opposition to the Com- 
munist movement then gaining strength in Greece, he was 
forced to leave Greece to avoid death at the hands of the 
Communists and his return to Greece would endanger his 


life. 


Senator George H. Bender, the author of the bill, has submitted a 
number of letters and documents in connection with the case, among 


which are the following: 

AFFIDAVIT 
STATE OF OHIO, 
County of Cuyahoga, ss: 

Gregorios Spiros Ferentinos, being first duly sworn according to 
law, deposes and says that; 

He was born February 13, 1912, on the island of Kolamos, Greece, 
and lived there until 1939, when he took up residence in Pereaus, 
Greece. On December 23, 1940, he married Koula Geranos, in 
Pereaus, and one child, Maria, was born to them on September 23, 
1941. His wife and child still reside in Pereaus. 

His father, Spiros Ferentinos, presently residing in Kolamos, Greece, 
was a sailing ship owner, and the affiant began sailing at the age of 
about 10 years on his father’s boats, served in the Greek Army for 
about 14 months from 1932 until 1933, thereafter sailing on Greek 
vessels. About 1934, with his brother Gerasimos, affiant purchased 
a motor vessel and carried cargo between Greece and the islands, and 
while he served in the Greek Army during World War II, his brother 
sailed their vessel under jurisdiction of the Greek Government. 
Later, their ship was seized by the Germans and sunk about 1943. 
He thereafter captained a Greek vessel until about 1946, when he 
was forced to leave Greece because of his cooperation with the Greek 
and English Governments against the Communists, escaping to France, 
and later to Belgium, where he obtained employment aboard a ship 
of Greek registration, manned by American officers and Portuguese 
crew, later signing on a Greek vessel of Panamanian registry, the 
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4 GREGORIO SPIROS FERENTINOS 






S. S. Georges, and with a Greek crew, which arrived at Baltimore, Md., 

about April 23, 1949. The second officer, Xenofon Kiriakou, and 
eight others who joined the crew, were Greek Communists placed 
aboard to communize the rest of the crew. "The shipowners were 
unable to sail the vessel with those people, and took it out of service, 
leaving the affiant in the United States without employment. "The 
affiant has been unable to join another Greek vessel without joining 
the Greek Communist Seamen's Union, and accordingly has remained 
in the United States since April 1949. 

Affiant's two brothers, Gerasimos and Tilemahos, who also coop- 
erated with the Greek Government against the Communists, were 
forced to leave Greece to avoid persecution or death at the hands of 
the Communists, and are presently sailing on small vessels between 
European ports, and cannot return to Greece. His brothers have told 
him that should he return to Greece, the Communists would seek to 
inflict reprisals for his anti-Communist activities, 

Further, the affiant states that because of his cooperation with 
American officials, which fact is known to local immigration author- 
ities, he believes his return to Greece would endanger his life at the 
hands of the Greek Communists. 

Affiant therefore prays the United States Government to grant him 
relief under the provisions of section 6 of the Refugee Relief Act of 
1953. 

Gricorios FERENTINOS. 

Subscribed and sworn before me at Cleveland, Ohio, this 6th day of 
October 1953. 

FLovyp E. Avrr, 
Notary Public. 
My commission expires March 23, 1956. 


- 


CLEVELAND 11, Onto, March 7, 1956. 
Hon. Georce H. Benper, 
Senate Office Building, 
Washington, D. C. 

My Dear Senator: Reference is made to the case of Gregorios 
Spiros Ferentinos, who is the beneficiary of private bill S. 2064, mtro- 
duced by you during the Ist session of the 84th Congress, which 1 
understand will be considered by the Committee on the Judiciary 
within the next few days. 

Mr. Ferentinos’ case first came to my attention just prior to my 
retirement as officer in charge of the Cleveland office of the Immigra- 
tion and Naturalization Service. Mr. Roy Conde, a United States 
citizen of Greek origin, who was employed as an interpreter by the 
Service on a part-time basis, gave me information obtained by him 
from Ferentinos which later resulted in the apprehension of a previously 


deported Greek alien, allegedly a Communist, and who I understand 


has since been deported the second time. Since that time, about 


February 1953, I have arranged several appointments between 
Service personnel and Ferentinos at which he furnished valuable 
information to assist them in the enforcement of the immigration laws. 
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GREGORIO SPIROS FERENTINOS 


Although I am sure the investigation report prepared by the Im- 
migration Service for the Judiciary Committee last summer makes 
mention of the subject's cooperation with the Service in these matters, 
I am attaching hereto for your information copies of affidavits which 
are contained in Service files relative to his background, past and 
present, as well as copies of translations of documents having a bear- 
ing on his conduct and character in Greece. The Service records will 
also show tht Mr. Ferentinos applied for relief under section 6 of the 
Refugee Relief Act of 1953, which relief was denied him. No other 
form of relief is available to him under present law and unless favor- 
able action is had on the private bill introduced by you, the Service 
will have no alternative but to deport him to Greece. 

Because of the subjects background, and his conduct since arrival 
in this country as outlined in the enclosed papers, I believe he de- 
serves favorable consideration by the Congress. I am sure his friends 
in the Greek community of Cleveland will appreicate anything you 
can do in this connection. 

With sincere personal regards, I remain, 

Respectfully, 
Froyp E. Avrr. 


Senator Bender also submitted the following affidavit which reads 
in part as follows: 
AFFIDAVIT 


Ѕтлте ов Онто, 
County оў Сиуаћода, ss: 
Roy Conde, residing at box 13, North Benton, Ohio, being first 
duly sworn, deposes and says that 


He is a native of Greece, age 52, and naturalized a citizen of the 
United States on October 8, 1920 at Camp Upton, Long Island, N. Y.; 
That about October 1949 he became casually acquainted with 
one Gregorios Spiros Ferentinos, a native of Greece, and during 
the early part of the year 1951, through working with him on 
painting crews became acquainted with him to the extent that 
the subject, Ferentinos began relating his personal experiences 

to him, the affiant; 

That following the arrest of the subject, Ferentinos, by immi- 
gration authorities, the said Ferentinos, confided in the affiant that 
he cooperated with the Greek Government against the Commun- 
ists, who following World War IT, sought to overthrow the Greek 
Government and was forced to leave Greece to avoid death at 
the hands of Communists and that he feared to return to Greece 
for the same reason; 

That when the subject Ferentinos learned that he, the affiant, 
was employed as an interpreter by the United States Immigration 
Service, he, Ferentinos, furnished the names of many Greek 
aliens, who he believed to be connected with the Greek Com- 
munist movement in the United States; 

That the affiant firmly believes that should the subject, 
Ferentinos be forced to return to Greece, he would be subjected 
to persecution and possibly death at the hand of Communists in 
Greece because of his anti-Communist activities in Greece and 
in the United States; 





i 
у 
> 
а 
- 
й 


РЕЧЕ ЕСЕТ 


GREGORIO SPIROS FERENTINOS 


Further that he believes the subject, Gregorios Spiros Feren- 
tinos to be a person of good moral character and deserving of 
consideration for adjustment of status under the Refugee Relief 


Act of 1953. 
Roy ConpeEz. 


Sworn to and subscribed before me this 4th day of June 1954, at 
Cleveland, Ohio. 


[SEAL] Егоүр E. Аш, 


Notary Public, 
My commission expires March 23, 1956. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 2064) should be enacted. 
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Mr. EasrraNp, from the Committee on the Judiciary, submitted the 


following 
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REPORT 


(To accompany H. R. 907] 




























The Committee on the Judiciary, to which was referred the bill 
Н К 907) Гог the ri lief of Justin Ci Maile and Theodore R Hilbig, 
having considered the same, reports favorably thereon without amend- 
ment and recommends that the bill do pass. 


PURPOSE 






The purpose of this proposed legislation is to authorize the payment 
of $401.60 to Justin G. Maile and $546.65 to Theodore R. Hilbig, for 
personal effects destroved by fire which occurred on October 12, 1953, 
at the East Fork Bridge construction camp of the Alaska Road 
Commission, Mount MeKinley National Park, Alaska. 


STATEMENT 





The claimants in this bill are employees of the Alaska Road Com- 
mission, working in the vicinity of Mount McKinley National Park, 
Alaska. On October 12, 1953, they were quartered in a framed tent, 
for the use of which they paid a standard daily charge and where they 
kept the personal effects for which the claims are made. On that 
morning a fire broke out in their tent, which was discovered by the 
camp cook at about 10 a. m., when it had progressed beyond control. 
Every efforts was made to extinguish the fire, but the tent and 
contents were destroyed within a very short time. 

The cause of the fire is unknown. A possible cause assigned is that 
the oil heating stove backfired or exploded. "There is no indication 
that the stove was out of repair or improperly used or attended. In 
fact, there is no evidence of any negligence or wrongful act or omission 
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2 JUSTIN G. MAILE AND THEODORE R. HILBIG 


on the part of any employee of the Commission, including the claim- 
ants. For this reason, the Department of the Interior was unable to 
consider these claims administratively under the provisions of the 
Federal Tort Claims Act. 

Claimants submitted to the Department lists of their personal effects 
destroyed by the fire and, after taking into consideration the normal 
depreciation of such articles, the Department has approved the 
amounts claimed, as set forth in the bill. 

Attached hereto for the information of the Senate are two letters 
from the Department of the Interior setting forth in detail the facts in 
this case, as well as the lists of the personal effects lost by the claimants. 


— — — — 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., July 12, 1954. 
Hon. CHAvNCEY W. REED, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. ReEeEp: Your letter of April requests a report of the fact 
disclosed by our files as to H. R. 8808, a bill for the relief of Justin G. Maile and 
Theodore R. Hilbig, together with our opinion as to the merits of the bill. 

I recommend that H. R. 8808 be enacted. 

The bill would authorize payment of the sum of $401.60 to Justin G. Maile and 
of the sum of $546.65 to Theodore R. Hilbig, for personal effects destroyed in a 
fire at the East Fork Bridge construction camp of the Alaska Road Commission 
The claimants were employes of the Commission and were quartered in a frame 
tent for the use of which they paid a standard daily charge and where they kept 
the personal effects for which the claims are made. 

The fire was discovered by the camp’s cook at around 10 a. m. on October 12 
1953, when it had progressed beyond control. Four 15-pound CO? fire extin 
guishers were used on the fire, but the tent and contents were destroyed withir 
a very short time. 

The cause of the fire is unknown. A possible cause assigned is 
heating stove backfired or exploded. There is no indication that the : va 
our of repair or improperly used or attended. In fact, no negligent or wrongf 
act or omission on the part of anyone, including the claimant is known, ane 
am informed that the Commission has carefully investigated the matter 

Claims for the losses were submitted to the Solicitor of this Department, wh« 
made an administrative determination under date of March 31, 1954, finding 
that as the loss was not caused by a negligent or wrongful act or omission on the 
part of an employee of the Department, the claim could not be ] aid under the 
provision of the Federal Tort Claims Act (28 U. S. C. 2672) permitting admini 
trative adjustment of claims. 

Copies of lists of the articles making up the respective claims, signed by the 
claimants, are enclosed. "The list submitted bv Mr. Maile, which totals $467.44 
includes wearing apparel, camping equipment, & pair of glasses, and a pair of 
contact lenses. "The list submitted by Mr. Hilbig, in the amount of the claim 
set forth in the bill, includes wearing apparel, camping equipment, a radio, field 
glasses, eyeglasses, wristwatch, and camera. 

As these lists do not show the basis of the valuation by including condition or 
age of the articles, original cost, or depreciation, we have asked the Alaska Road 
Commission to obtain for us statements of the claims giving such information. 
The Commission advises us that as the claimants’ addresses of record are in iso 
lated Alaskan localities, probably 3 or 4 weeks will be required in order to secure 
replies from the claimants. As soon as the additional material is received, it will 
be forwarded to you. 

The claims appear to be ones for equitable relief. Fire of undetermined origin 
destroyed the personal effects of the claimants while kept in living quarters fur- 
nished by the Alaska Road Commission at a standard charge to the claimants 
under the terms of the employment. Such quarters consisted of a type of tem- 
porary shelter customarily used at outlying points and known to present fire 
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JUSTIN G. MAILE AND THEODORE R. HILBIG 


hazards against which it is neither reasonable to provide adequate fire protection 
nor to expect the employee to carry fire-insurance coverage. 
The Burea* of the Budget has advised that there is no objection to the sub- 
mission of this report. 
Sincerely yours, 
D. Oris BEASLEY, 
Administrative Assistant to the Secretary of the Interior. 


———————— 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., August 4, 1964. 
Ноп. Снлохсех У. ВЕЕР, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear MR. Retep: This will further reply to vour request for our views on 
H. R. 8808, a bill for the relief of Justin G. Maile and Theodore R. Hilbig. In our 
original report of July 12, 1954, we advised you that additional information had 
been requested from the Alaska Road Commission and would be forwarded to 
your committee when received. 

Enclosed herewith are the following: 

1. Statement made by claimant T. R. Hilbig. 

2. Statement addressed to E. C. Simmons, Assistant Chief, Administrative 
Division, Alaska Road Commission, verifying the statements of claimants Maile 
and Hilbig, signed by Don Franklin, foreman, East Fork, and Peter J. Bagoy, 
general foreman, Cantwell, Alaska. 

3. List of clothing and personal effects of Theodore R. Hilbig which were lost 
in a fire October 12, 1953, at McKinley Park, East Fork, Alaska. 

4, List of clothing and personal effects of Justin Maile which were lost in a fire 
October 12, 1953, at East Fork, Alaska. 

Sincerely yours, 
FRED G. AANDAHL, 
Assistant Secretary of the Interior. 


McKiINLEY Pank, AraskA, June 18, 1954. 
To Whom It May Concern: 


In regards to the original and new list of clothing and personal property lost 
by fire. Which are the same I allowed for depreciation in my original claim, in- 
cluding over $80 worth of new clothing, just received but never used. Hoping 
this statement is satisfactory. 


Т. В Нивю. 
JUNE 18, 1954. 


ALASKA RoaAD COMMISSION, 
McKinley Park, Alaska, June 18, 1954. 
C. SIMMONS, 
Assistant Chief, Administrative Division. 

Dear Sir: This is to state that I, Don Franklin, foreman at East Fork, veri 
the statement that the personal belongings of Justin G. Maile and Theodore 
Hilbig were destroyed by the fire at the East Fork camp. 

Don FRANKLIN, 
Foreman, East Park. 
PETER J. Bacor, 
General Foreman, Cantwell, Alaska. 


PI etait сау" 





4 JUSTIN G. MAILE AND THEODORE R. HILBIG 


List of clothing and personal effects lost by fire Oct. 12, 1953, McKinley Fork at 
East Fork, Alaska 


Amount of 
depreciation 


| 
Depreciated | * | 
value | New cos 


Clothing: | 
1 parka and windbreaker | , | $60 $42 
1 Navy jacket , | 22 12 
1 outfit rain gear — ава cea i | 31 | 4 
1 dress jacket ed aa : | 35 5 

1 dress hat — m ы ada ) | 6 

2 work shirts у а — 1 

2 wool shirts veto dd E aie iios ó 24 : 4 

1 wool trousers | 2 

1 pair levis — 

1 pair 8, workshoes.... 

1 pair dress shoes 

1 pair galoshes, 4-buckle 

1 pair house slippers........ 

2 pair boot liners 

6 pair wool sox 

1 pair mittens н 

2 pair work gloves г 

1 pair wool underwear. . 

1 work hat 

2 sweat shirts 

1l sweater. . 

1 bed roll 

3 bath towels.. 

4 face towels * 

6 pairs nylon sox at $2.50 

1 shaving outfit complete 


Total 
Personal effects: 
1 radio 
1 pair field glasses.... 
1 pair eyeglasses.. 
1 wristwatch 
1 camera... .. 


Total 


+ 


I hereby certify the above claim to be correct and just, that payment of any 
part thereof has not been received and that none of the items were covered by 
insurance of any kind. 

ТнеоровЕ К. Ни.в!а 

June 18, 1954. 
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List of items burned in fire of tent Oct. 12, 1953, East Fork Camp, ARC 


Purchase Depreciated 
to 


Duffelbag 

О О ооочень 

14 large handkerchiefs, at 25 cents 
12 pair of wool socks, at 90 cents 
4 pair of dress socks, at 85 cents 
2 towels, bath size, at $1.25 

1 Filson coat.....-. 

1 water-repellant coat 

1 work jacket... 

1 wool cap. Á 

1 southwestern rain cap 

I rubber pants....... 

I rubber coat 

1 pair of workshoes 

1 pair of dress shoes...... 

2 pairs Pendleton shirts, at $12.95 
1 Woolrich shirt. и 

2 pairs of work pants at $5.50 

1 down-filled sleeping bag 

1 wool sweater..... 

1 pair of mitts....... — 

2 pairs of mitt liners, at 85 cents 
1 safety razor 

1 shaving brush 

1 toothbrush 

1 can toothpowder 

1 pair of contact lenses 

1 pair of glasses... 

Gloves... — = 

2 pairs of 100s underwear 

1 Parker pen 51.. 
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Total purchase price 
This ts the amount of the claim, 


Justin МАПЕ; 
JuNE 22, 1954. 
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BATH CONGRESS | SENATE 1 REPORT 
No. 1805 


2d Session 


ARTHUR K. JEFFERSON 


APRIL 23 (legislative day, APRIL 9), 1956.—0Ordered to be printed 


Mr. EastTLAND, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 1143] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1143)for the relief of Arthur K. Jefferson, having considered the 
same, reports favorably thereon, with an amendment, and recommends 
that the bill as amended do pass. 


AMENDMENT 


On page 1, line 6, strike out the figures “$20,000” and insert in lieu 
thereof the figures '*$7,500", 
PURPOSE 


The purpose of the proposed legislation, as amended, is to authorize 
and direct the Secretary of the Treasury to pay out of any money in 
the Treasury not otherwise appropriated, to Arthur K. Jefferson, of 
Baltimore, Md., the sum of $7,500, for compensation for permanent 
injuries sustained by him as the result of an operation performed on 
him on July 3, 1945, at the Fort Belvoir Hospital, Va., while a member 
of the United States Army, in which a United States Army Medical 
Department towel was negligently left in his stomach until discovered 
and removed during a subsequent operation on March 13, 1946. 

The bill further provides in sec. 2 that the sum appropriated by this 
act to the said Arthur K. Jefferson shall be in addition to any benefits 
to which he is entitled under the laws providing benefits for veterans. 


STATEMENT 


The Department of the Army, in its report, states that while deeply 
regretting the fact that the claimant incurred disability while in the 
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military service, is obliged to recommend that this bill be not favorably 
considered by the Congress, and refers to its report on H. R. 4329 of 
the 83d Congress, for the relief of Arthur K. Jefferson. 

It is believed that the completeness of the Army report is such that 
the facts therein should be set out verbatim and in full at this point: 


The records of the Department of the Army show that Arthur K. Jefferson, 
who had been an aviation mechanic at the Glenn L. Martin Co., enlisted in the 
Army of the United States on October 22, 1942, and was assigned Army Serial No 
13135713; |that at the time of his enlistment he was 45 vears of age; that he had 
previously had an abdominal operation for appendicitis from which he had ap- 
parently recovered; that about 5 months after enlisting, and while in the Army, 
an abdominal operation was performed on him in an Army hospital at Indiantown 
Gap, Pa., during which one of his kidneys was removed; that from January 19, 
1943, to May 17, 1943, he had various medical complaints diagnosed as hydrone- 
phrosis; that a subsequent diagnosis of herpes of the lower lip was reported cured 
on February 7, 1943; that on February 19, 1943, a further diagnosis of this soldier 
indicated pleurisy, which was reported cured on March 3, 1943; that from Febru- 
ary to April 1945 he had an ill-defined condition of the gastrointestinal svstem, 
including vomiting, with nonfunctioning gall bladder; that on July 3, 1945, he 
was operated on for cholecystostomy in the Army hospital at Fort Belvoir, Va., 
by the chief surgeon at said hospital, and that he was honorably discharged from 
the Army on January 9, 1946. 

A few days after his discharge from the Army Mr. Jefferson filed a formal 
application with the Veterans’ Administration for compensation on account of 
service-connected disabilitv. On March 18, 1946, the Veterans’ Administration 
awarded to the claimant disability compensation in the amount of $34.50 per 
month, retroactively to January 10, 1946 (the day following the date of his dis 
charge from the Army), upon a service-connected disability rating of 30 percent 
on account of the surgical removal of a kidney while he was in the military servic 

Around the end of February 1946 Mr. Jefferson began to suffer from vomiting 
spells and nausea, which grew increasingly more severe until March 8, 1946, when 
he went to the Johns Hopkins University Hospital in Baltimore, Md., for treat- 
ment. On March 13, 1946, he was operated on at said hospital. The operating 
surgeon found a well-healed medical scar in the front of the abdomen, through 
which he operated. During the course of such operation the surgeon found a towel 
in the lower part of Mr. Jefferson’s stomach which had partly worked into the 
duodenum. The towel was removed, measured and photographed. It was 30 
inches long by 18 inches wide and was marked ''Medical Department U. S 
Army.” After this operation Mr. Jefferson was treated at the United States 
Marine Hospital in Baltimore, medically and surgically. It was found that he 
had sustained a serious hernia, which was attributed to the aftereffects of the 
operation performed on him at the Johns Hopkins University Hospital and 
thought to have been caused by inflammation or infection as a postoperative 
result of the removal of the towel. 

The Department of the Army has been advised by the Veterans’ Administration 
that on June 7, 1946, the compensation of Mr. Jefferson was increased to $115 
per month, retroactively to January 10, 1946 (less the prior payments that had 
been made to him at the rate of $34.50 per month), upon a disability rating of 
100 percent. In a letter to the Department of the Army, dated July 22, 1953, 
the Veterans’ Administration further advised with respect to this claimant as 
follows: 

“The veteran’s compensation was increased from $115 monthly to $138 monthly 
from September 1, 1946, under Public Law 662, 79th Congress, and further in- 
creased to $159 monthly from September 1, 1948, under Public Law 877, 80th 
Congress, which legislation authorized the payment of additional compensa- 
tion for his wife. Under Public Law 339, 8ist Congress, his payments were 
increased to $171 monthly from December 1, 1949. They were reduced to $150 
monthly from September 14, 1951, on account of the death of his wife, and in- 
creased to $171 monthly from March 6, 1952, on the basis of remarriage. His 
compensation was further increased to $193.50 monthly effective July 1, 1952, 
under Public Law 356, 82d Congress, and he is being paid this monthly rate of 
compensation at this time. Estimated from the awards in file, this veteran is 
shown to have received compensation to date of approximately $14,000.” 

In September 1947 Mr. Jefferson filed a suit against the United States in the 
United States District Court for the District of Maryland (civil action No. 3692) 
in which he prayed for a judgment against the Government under the Federal 
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Tort Claims Aet in the amount of $100,000 and costs for the damages sustained 
by him as the result of a towel having been left in his abdomen at the time he was 
operated on in an Army hospital on July 3, 1945. After a trial of this case on the 
merits the distriet eourt dismissed the suit on the ground that the United 
States was not liable in damages under the Federal Tort Claims Act in a suit of 
this character for service-connected injuries sustained by a member of the Armed 
Forces of the United States (Jefferson v. United States, 77 F. Supp. 706). The 
district court in its opinion on the case held, in pertinent part, as follows (p. 711): 

“* * * the Federal Tort Claims Act does not cover this case of the plaintiff 
because it was a service-connected disability occurring while the plaintiff was an 
enlisted man in the United States Army and occurring as a result of negligence 
on the part of emplovees of the Government at the hospital.” 

The decision of the district court dismissing the suit of Mr. Jefferson was 
affirmed by the United States Court of Appeals for the Fourth Circuit (Jefferson v. 
United States, 178 F. 2d 518). The Supreme Court of the United States granted 
a writ of certiorari to review the decision in this case. It also granted writs of 
certiorari to review the decisions of other lower Federal courts in two other cases 
brought under the Federal Tort Claims Act for damages on account of the death 
of two servicemen, who allegedly lost their lives as the result of negligence on the 
part of military personnel while in the performance of their official duties. The 
three cases were heard together and disposed of in the same opinion by the Sup- 
reme Court (Feres v. United States, 340 U. S. 135). The Supreme Court, in hold- 
ing that no recovery could be had in any of said cases, said (pp. 144-146): 

“No federal law recognizes a recovery such as claimants seek. * * * 

“This Court, in deciding claims for wrongs incident to service under the Tort 
Claims Act, cannot escape attributing some bearing upon it to enactments by 
Congress which provide systems of simple, certain, and uniform compensation 
for injuries or death of those in armed services. * * * 

* A soldier is at peculiar disadvantage in litigation. Lack of time and money, 
the difficulty if not impossibility of procuring witnesses, are only a few of the fac- 
tors working to his disadvantage. * * * The compensation system, which 
normally requires no litigation, is not negligible or niggardly, as these cases 
demonstrate. The recoveries compare extremely favorably with those provided 
by most workmen’s compensation statutes. * * * 

*We conclude that the Government is not liable under the Federal Tort Claims 
Act for injuries to servicemen where the injuries arise out of or are in the course 
of activity incident to service. Without exception, the relationship of military 
personnel to the Government has been governed exclusively by Federal law. 
We do not think that Congress, in drafting this act, created a new cause of action 
dependent on local law for service-connected injuries or death due to negligence. 
We cannot impute to Congress such a radical departure from established law in 
the absence of express congressional command.” 

The compensation benefits that have been and are now being paid by the 
Veterans’ Administration to Mr. Jefferson are not “negligible or niggardly,” 
but are substantial. Informal advice received by this Department from the 
Veterans’ Administration indicates that veterans’ compensation at the rate of 
$193.50 per month as indicated in that Administration's letter of July 22, 1953, 
was continued through September 30, 1954; that, on October 1, 1954, the rate 
was increased to $202 per month, which Mr. Jefferson is currently receiving; 
and that the benefits paid to him through March 31, 1955, total approximately 
$18,000, The life expectancy of the average man of his age is 16 years. If Mr. 
Jefferson lives that long, he will have collected from the United States, on account 
of his service-connected disabilities, compensation aggregating at least $56,000. 

In the light of the foregoing facts and the authorities herein cited, there is no 
legal or equitable basis for the granting of any additional compensation to this 
claimant on account of the disabilities incurred by him while he was in the Army. 
His original Veterans’ Administration disability rating of 30 percent was increased 
to 100 percent, obviously as the result of the operation performed upon him on 
July 3, 1945, at Fort Belvoir, Va. The enactment of the present bill granting to 
him a special award of $20,000, in addition to the compensation which he has 
received, is now receiving and will continue to receive from the Veterans’ Ad- 
ministration, would be highly discriminatory in that it would grant to this claimant 
a special benefit which is denied by general law to all other former servicemen in 
like circumstances, 


It is noted by the committee that this matter was the subject of а 
suit in the United States District Court for the District of Maryland, 
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the United States Court of Appeals for the Fourth Circuit and the 
Supreme Court. A copy of the decision in the circuit court of ap- 
peals is attached hereto and made a part hereof. It is further noted 
that in that decision the court states as follows: 

It was found by Judge Chesnut at the trial in the district court, (77 F. Supp. 
706), that a towel used during an operation had been left in a surgical wound 
through the negligence of Government employees at the hospital, and in con- 
sequence the plaintiff had suffered serious injuries for which $7,500 would be an 
appropriate verdict if the case were tenable. The judge held, however, that the 
statute was not intended to cover claims by members of the Armed Forces of the 
United States for service-connected injuries suffered while in service. He, 
therefore, dismissed the case on motion of the United States and this appeal 
followed. 

The exact words of Judge Chesnut, in relation to this matter, 
appear in 77 Federal Supplement 710, and are as follows: 

From the evidence as a whole, despite the factual difficulties and uncertainties, 
I conclude that the facts justify the finding that the towel must have been placed 
in the plaintiff’s abdomen or stomach at the time of the operation at Fort Belvoir 
as alleged; and the failure to remove it before closing the surgical wound was 
negligence on the part of agents or employees of the Government at the hospital. 
There was no evidence of any abdominal operation on the plaintiff other than 
those mentioned; and it is highly improbable that the towel could have been 
left in the plaintiff at the time of the kidney operation. 

I conclude also that if the plaintiff is entitled to recover at all in this case the 
actual and prospective payments made to him by the Veterans’ Administration 
must be, as conceded by plaintiff’s counsel, treated as diminution of the amount 
of the verdict; and in view of all the evidence in the case, including the plaintiff’s 
various medical and surgical disabilities preceding the operation at Fort Belvoir, 
I would conclude that presently a sum of $7,500 would be an appropriate verdict 

However, I conclude as a matter of law and for the reasons now to be stated, 
that the Federal Tort Claims Act does not cover this case of the plaintiff because 
it was a service-connected disability occurring while the plaintiff was an enlisted 
man in the United States Army and occurring as a result of negligence on the 
part of employees of the Government at the hospital. 

The circuit court of appeals then went on to affirm the decision of 
the United States District Court for the District of Maryland. 

The committee considered favorably what is believed to be ample 
precedent for the favorable consideration of this bill in two bills in the 
83d Congress. The first was for the relief of Curtis W. Strong, being 
H. R. 3725, 83d Congress, which was approved by the President and 
became Private Law 418, 83d Congress, and the second was H. R. 
5436, 83d Congress, for the relief of David Hanan, which was approved 
by the President and became Private Law 504, 83d Congress. 

The committee after review of all of the foregoing, as a matter of 
law, is in agreement with the court decisions in this matter, but 
believes that as an equitable or honorable proposition some measure 
of recovery should be accorded this claimant. Unquestionably, the 
leaving of the towel in the open wound and sewing it in amounts to 
gross negligence for which, as far as the committee knows, other than 
by congressional relief, there is no recompense to be had. The com- 
mittee is further of the conviction that there is an obligation to the 
claimant, and in view of the finding of Judge Chesnut while the case 
was before the United States district court, the committee is con- 
strained to recommend that this claimant be reimbursed in the sum 
of $7,500 as suggested by Judge Chesnut, assuming the action to have 
been tenable and, therefore, recommends that S. 1143, as amended be 
considered favorably. 
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UNITED STATES COURT OF APPEALS FOR THE FOURTH CIRCUIT 
No. 5815 
ARTHUR K. JEFFERSON, APPELLANT, v. UNrTED STATES OF ÁMERICA, ÁPPELLEE 


APPEAL FROM THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF MARYLAND, 
AT BALTIMORE —CIVIL 


(Reargued November 8, 1949. Decided December 19, 1949) 
Before PARKER, SoPER, and Dosir, Circuit Judges 


Morris Rosenberg (Robert H. Archer, Jr., on brief) for —— and Morton 
Hollander, attorney, Department of Justice (H. G. Morison, Assistant At- 
torney General; Bernard J. Flynn, United States attorney; James B. Murphy, 
assistant United States attorney; Paul A. Sweeney and Massillon M. Heuser, 
Attorneys, Department of Justice, on brief) for appellee. 

Soper, Circuit Judge: 

This suit was brought by a member of the Armed Forces of the United States 
under the Federal Tort Claims Act (28 U. S. C. A. sec. 2674 et seq.), to recover 
for personal injuries resulting from a surgical operation performed by an Army 
surgeon at Fort Belvoir, Va. It was found by dedos Chesnut at the trial in the 
distriet court (77 F. Supp. 706), that a towel used during an operation had been 
left in a surgical wound through the negligence of Government employees at the 
hospital, and in consequence the plaintiff had suffered serious injuries for which 
$7,500 would be an appropriate verdict if the case were tenable. The judge held, 
however, that the statute was not intended to cover claims by members of the 
Armed Forces of the United States for service-connected injuries suffered while 
in the service. He therefore dismissed the case on motion of the United States 
and this appeal followed. 

In the meantime, the Supreme Court, upon an appeal from this court, rendered 
its decision in Brooks v. United States (337 U. S. 49), in which it held that two 
soldiers riding in their own automobile while on leave were entitled to recover for 
injuries received when they were struck by a United States Army truck driven 
by a civilian employee of the Army. That decision established that members of 
the Armed Forces of the United States can recover under the Federal Tort Claims 
Act for injuries not incident to their service, but left open the question whether 
the statute also covers claims by servicemen for injuries incident to their service. 
The Court said (pp. 52-53): 

“The Government envisages dire consequences should we reverse the judgment. 
A battle commander’s poor judgment, an Army surgeon’s slip of hand, a defective 
jeep which causes injury, all would ground tort actions against the United States. 
But we are dealing with an accident which had nothing to do with the Brooks’ 
Army careers, injuries not caused by their service except in the sense that all 
human events depend upon what has already transpired. Were the accident 
incident to the Brooks’ service, a wholly différent case would be presented. We 
express no opinion as to it, but we may note that only in its context do Dobson v. 
United States (27 F. 2d 807), Bradley v. United States (151 F. 2d 742), and Jefferson 
v. United States (77 F. Supp. 706), have any relevance. (See the similar distinction 
in 31 U. S. C. sec. 223b.) Interpretation of the same words may vary, of course, 
with the consequences, for those consequences may provide insight for deter- 
mination of congressional purpose. Lawson v. Suwannee Fruit & Steamship Co. 
(336 U. S. 198). The Government fears may have point in reflecting congres- 
sional purpose to leave injuries incident to service where they were, despite literal 
language and other considerations to the contrary. The result may be so out- 
landish that even the factors we have mentioned would not permit recovery. 
But that is not the case before us.” 

Since this decision was rendered, the question not decided by the Supreme 
Court has been considered in the second and tenth circuits which came to opposite 
conclusions. In Feres, Ex'r v. United States (2 Cir., decided November 4, 1949), 
it was held that the estate of an Army officer killed in a fire in unsafe Army barracks 
in which he had been quartered through the negligence of superior officers was 
not entitled to recovery for his death; but in Griggs, Ex’r v. United States (10 Cir., 
November 16, 1949), it was held that the estate of an Army officer could recover 
under the act for his wrongful death caused by the negligence of members of the 
Army Medical Corps while he was under medical treatment. The second cir- 
cuit based its decision largely upon the provision which Congress has made for 
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military persons in the form of disability payments and pensions. The tenth 
circuit found more persuasive the broad language of the statute and the fact that 
Congress failed to except service-connected injuries of military personnel although 
bills containing such exceptions had been presented for its consideration. 

We are in accord with the conclusions reached by the second circuit. The 
choice lies between a literal interpretation of the act and a construction which 
recognizes the peculiar relationship that exists between a member of the armed 
services and superior military authority. Congress was plainly impressed with 
the large number of justified complaints on the part of persons injured through 
the negligence of employees engaged in the manifold activities of the Federal 
Government, and found it desirable to modify the Government immunity from 
suit. and to give relief to injured persons through the procedure of the courts 
rather than through private statutes which burdened the legislative branch of the 
Government and caused delay in the consideration of complaints. Hence the 
Federal Tort Claims Act was passed. It seems unreasonable, however, to con- 
clude that Congress, while accomplishing these desirable purposes, intended 
at the same time to subject every injury sustained by a member of the Armed 
Forces in the execution of military orders to the examination of a court of justice 
if the injured person should make the claim that his injury was caused by the 
negligence of a superior officer. If this were so, the civil courts would be required 
to pass upon the propriety of military decisions and actions and essential military 
discipline would be impaired by subjecting the command to the public criticism 
and rebuke of any member of the Armed Forces who chose to bring a suit against 
the United States. We think this consideration too weighty to be swept aside 
by adverting to the exceptions relating to military personnel which were contained 
in bills submitted to Congress when the matter was under examination. When 
a statute is subjected to the interpretation of the courts, too much weight should 
not be given to the language contained in discarded measures or to the statements 
of legislators in the course of debate. Order of Conductors v. Swan (329, О. 8. 520), 
529), Jewell Ridge Corp. v. Local (325 U. 8. 161, 168). 

This conclusion is fortified by the considerations enumerated and relied on in 
the opinion of Judge Chesnut and that of the second circuit in the Feres case. 
The distinctively Federal character of the — — relationship is 
recognized in United States v. Standard Oil Co. (322 U. S. 301, 305), where the 
extent to which State law may govern the relationship be Mn n military personnel 
and persons outside the Military Establishment was contrasted with the complete 
subjection to Federal authority of the relationship between persons in the military 
service and the Government itself. That State law governs in suits under the 
Federal Tort Claims Act is shown by the provision that the United States is 
liable for injuries caused by the negligence of a Government employee acting 
within the scope of his employment under circumstances where a private person 
would be liable to the claimant under the law of the place where the act of omis- 
sion occurred; but it is not reasonable to suppose, in the absence of an express 
declaration on the point, that Congress intended to adopt so radical a departure 
from its historic policy as to subject internal relationships within the Military 
Establishment to the law of negligence as laid down by the courts of the several 
States. 

The serviceman is not left without protection by the interpretation of the 
statute, for as pointed out in the opinion of the district court (76 Fed. Supp. 711, 
note 1), Congress has long had in mind the peculiar dangers to which the military 
man is exposed, and has accordingly made elaborate provisions f E pay and allow- 
&nces and retirement benefits for persons in the Army and the Navy, in addition 
to medical and hospital treatment, which are always available. An analogous 
situation in suits by seamen against the United States under the Public Vessels 
Act led the court to decide that the permission granted to persons to libel the 
United States in personam for damages caused by the negligent handling of a 
public vessel refers to damages suffered by third persons but not by members of 
the ship’s company. Dobson v. United States (2 Cir., 27 F. 2d 807); Bradey v. 
United States (2 Cir., 151 F. 2d 742). 

Affirmed. 


UNrrED STATES SENATE, 
December 30, 1955. 
Hon. HaAnRguLEx M. KirGORE, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: On February 21, 1955, I introduced Senate bill 1143, for the 
relief of Arthur K. Jefferson, whose claim arises out of the fact that Army doctors 
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during an abdominal operation left a towel 2% feet long by 1% feet wide, bearing 
the legend, “Medical Department U. 8. Army,” in Jefferson's stomach. Аз а 
result of this ne»ligent act, Mr. Jefferson’s health has been permanently impaired. 

Section 131 of the Legislative Reorganization Act of 1946 bans the introduction 
of private bills in Congress over which Federal courts have jurisdiction under 
provisions of the Federal Tort Claims Act. In this instance, however, the 
Federal courts have determined that they do not have jurisdiction over Jefferson’s 
claim under the Tort Claims Act (see Jefferson v. United States, 77 Fed. Sup. 706, 
178 Fed. 2d 518, 340 U. S. 135). 

During recent vears, Congress has considered several claims similar to Jefferson’s 
involving the negligence of military surgeons in leaving various articles in patients 
during operations, and a mere statement of the circumstances forming the basis 
of the claim, in my opinion, is sufficient to indieate that Jefferson is entitled to 
relief. But for the lack of jurisdiction, Jefferson would have recovered in the 
district court. In connection with the equities of this particular claim, Judge 
Chesnut as dietum in Jefferson v. United States (77 Fed. Sup. 706, at 710) stated: 

*T conclude also that if the plaintiff is entitled to recover at all in this case the 
actual and prospective payments made to him by the Veterans’ Administration 
must be, as conceded by plaintiff’s counsel, treated as diminution of the amount 
of the verdict; and in view of all the evidence in the case, including the plaintiff’s 
various medical and surgical disabilities preceding the operation at Fort Belvoir, 
I would conclude that presently a sum of $7,500 would be an appropriate verdict." 

As Judge Chesnut outlined in that portion of his decision, quoted above, 
Jefferson is presentiy receiving Veterans' Administration disability payments. 
Judge Chesnut's statement concerning diminution of the amount of the verdict 
is in accord with the recent Supreme Court decision in United States v. Brown, (348 
U. 8. 110, see note p. 111). 

On the basis of the foregoing factors, I strongly believe that this is a just and 
equitable claim and one which merits the consideration of Congress. I will 
deeply appreciate your cooperation in assuring early committee consideration of 
this claim. 

Sincerely yours, 
JouHn M. BUTLER, 
United States Senator. 


APRIL 27, 1955. 
Hon. HarLey M. KILGORE, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear SENATOR KILGORE: Further reference is made to your letter requesting 
a report by the Veterans’ Administration relative to 5. 1143, 84th Congress, 
a bill for the relief of Arthur K. Jefferson, which provides as follows: 

“That the Secretary of the Treasury is authorized and directed to pay, out of 
any money in the Treasury not otherwise appropriated, to Arthur K. Jefferson, 
of Baltimore, Md., the sum of $20,000 for compensation for permanent injuries 
sustained by him as the result of an operation performed on him on July 3, 1945, 
at the Fort Belvoir Hospital, Va., while a member of the United States Army, 
in which a United States Army Medical Department towel was negligently left 
in his stomach and so remained until discovered and removed during a subsequent 
operation on March 13, 1946. 

“Sec. 2. The sum appropriated by this act to the said Arthur K. Jefferson shall 
be in addition to any benefits to which he is entitled under the laws providing 
benefits for veterans. 

“бес. 3. No part of the amount appropriated in this act in excess of 10 percent 
thereof shall be paid or delivered to or received by any agent or attorney on account 
of services rendered in connection with this claim, and the same shall be unlawful, 
any contract to the contrary notwithstanding. Any person violating the provisons 
of this act shall be deemed guilty of à misdemeanor and upon conviction thereof 
shall be fined in any sum not exceeding $1,000.” 

The records disclose that Arthur Knud Jefferson (C-6021497) entered on 
active duty with the Army of the United States on October 22, 1942. While in 
service on March 5, 1943, his :ight kidney was removed. In 1945, he was hos- 
pitalized for lengthy periods for an ill-defined condition of the gastrointestinal 
system. On July 3, 1945, a cholecystostomy was performed in the Army hospital 
at Fort Belvoir, Va., with a resulting pathological diagnosis of chronic chole- 
cystitis. 


90006°—57 S. Rept., 814-2, vol. 6- —- 80 
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Mr. Jefferson was discharged from service on January 9, 1946, for the con- 
venience of the Government. The physical examination at time of discharge 
listed the 1943 and 1945 operations, disclosed scars over the right kidney and 
gall-bladder area, and stated that the abdominal wall and viscera were normal. 

Reports from Ned O. Hodous, M. D., and Johns Hopkins Hospital, Baltimore, 
Md., indicate that following the 1945 operation, Mr. Jefferson had numerous 
spells of nausea and upper abdominal pain. In December 1945, he began to 
vomit occasionally. On February 27, 1946, he was furnished medication on an 
outpatient basis at the Veterans’ Administration regional office, Baltimore, Md. 
On March 8, 1946, Dr. Hodous, his private physician, sent him to Johns Hopkins 
Hospital. A report from that hospital discloses that 5 days later an exploratory 
laporotomy was performed. The report states, in part, that during the course of 
the operation, a face towel bearing the mark of the Medical Department of the 
United States Army was removed from the patient’s stomach. Mr. Jefferson 
was discharged from the hospital on April 16, 1946. During the ensuing 7 months, 
he received outpatient treatment at the dispensary of Johns Hopkins Hospital on 
numerous occasions. 

Following the mentioned hospitalization, the veteran filed claims with the 
Veterans’ Administration for reimbursement of the expenses that he had incurred 
With the exception of the sum of $36.90 which did not meet the requirements of 
law governing the reimbursement of unauthorized medical expenses, the Veterans’ 
Administration approved for payment all of Mr. Jefferson’s claims for treatment 
by Dr. Hodous; hospitalization at Johns Hopkins Hospital; outpatient treat- 
ments at the hospital; medicines and dressings; and transportation to and from 
the hospital. 

In addition, it may be noted that since the conclusion of his treatment at Johns 
Hopkins Hospital, Mr. Jefferson has on numerous occasions been examined or 
treated for his service-connected disabilities at the expense of the Government 
These include several periods of hospitalization at either the Veterans’ Adminis 
tration Hospital, Fort Howard, Md., or the United States Marine (Publie Health 
Service) Hospital, Baltimore, Md., where he was hospitalized as a Veterans’ 
Administration beneficiary. 

At the time of his discharge from service, the veteran filed an application with 
the Veterans’ Administration for the payment of compensation for service-con- 
nected disabilities described as kidney operation, drained gall bladder, and hemor- 
rhoids. Based on his inservice medical records, he was found, in a rating decision 
of March 11, 1946, to be 30 percent disabled as the result of the surgical loss of 
his right kidney, on the basis of which he was awarded compensation of $34.50 
per month, effective January 10, 1946, the day following the date of his discharge 
from service. The condition of scar, postoperative, parcentesis of gall bladder, 
nonfunctioning, was found to be 0 percent disabling. On June 7, 1946, following 
receipt of the report from John Hopkins Hospital, the 30 percent rating for the 
loss of his right kidney was continued and he was also found to be 50 percent 
disabled because of adhesions, peritoneal, secondary to service surgery, with 
multiple intestinal resections following removal of a retained foreign body in the 
stomach. While these ratings combine to only 70 percent, the evidence showed 
that he was unemployable which accordingly warranted a total disability rating 
The veteran was granted compensation for total disability, in the amount of 
$115 per month, effective the day following the date of his discharge from service 

Mr. Jefferson was examined by the Veterans’ Administration on July 31, 1947 
As a result of that examination the previous disability ratings were continued and 
a rating of 40 percent was assigned, predicated on a postoperative ventral hernia. 
The total disability rating was continued on account of his unemployability 
Further consideration was given the case on October I'1, 1948, at which time he 
was found to be 100 percent disabled on a factual basis as the result of hernia, 
ventral, postoperative, severe, with intraperitoneal adhesions, secondary to surgery 
(drainage of gall bladder, removal of hand towel from abdomen, and drainage of 
multiple abdominal wall abscesses). The 30 percent disability rating for removal 
of his kidney was continued. The veteran’s case has since been considered on 
several occasions, the total disability rating being continued each time. Under 
existing law and regulations, no further examination of the veteran is considered 
necessary and he will accordingly be entitled to compensation for total disability 
оп a continuing basis. Based on the foregoing ratings, Mr. Jefferson has, since 
discharge, received monthly compensation payments ranging from $115 to his 
current award of $202, which includes $21 per month payable because of his wife.) 

Further, based on his application for a waiver of payment of premiums on his 
$10,000 national service life insurance, Mr. Jefferson has been found to have been 
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totally disabled for insurance purposes from and after February 20, 1945, and 
accordingly the premiums on his insurance contracts were waived from and after 
March 1, 1945. That waiver of payment of insurance premiums continues at the 
present time, 

In July 1947, Mr. Jefferson filed suit for $100,000 against the United States in 
the United States District Court for the District of M: iryland, pursuant to the 
provisions of the Federal Tort Claims Act (60 Stat. 842), for damages allegedly 
sustained by him as the result of the towel having been negligently left in his 
abdomen during the 1945 operation. The case was tried on the merits, and there- 
after, the district court, by decision dated May 7, 1948 (77 F. Supp. 706), dis- 
missed the suit on the ground that the United States was not liable for damages 
under the Federal Tort Claims Act, for service-connected injuries sustained by 
a member of the Armed Forces of the United States. That decision was affirmed 
by the United States Court of Appeals for the Fourth Circuit on December 19, 
1949 (178 F. 2d 518). 

The Supreme Court of the United States granted a writ of certiorari in this case. 
The case was combined with 2 other cases brought up under the Federal Tort 
Claims Act for damages on account of the death of 2 servicemen, and the 3 cases 
were disposed of in the same opinion (Feres v. U, S., 340 U. S. 135, 95 L. Ed. 152). 
The Supreme Court concluded that the Government was not liable under the 
Federal Tort Claims Act for injuries to servicemen where the injuries arise out of 
or are in the course of activity incident to service. The decision in the Jefferson 
case was accordingly affirmed. 

The bill proposes to pay Mr. Jefferson $20,000 for compensation for permanent 
injuries sustained by him as the result of the operation performed on him on 
July 3, 1945. The $20,000 would be in addition to any benefits to which the 
veteran is entitled under laws providing benefits for veterans. The bill does not 
disclose the nature of the permanent injuries for which it proposes to compensate 
him, The Veterans’ Administration compensation awards, beginning the day 
following the date of Mr. Jefferson’s discharge from service, reflect the extent of his 
service-connected disabilities, including all disabilities resulting from the July 3, 
1945 operation, mentioned in the bill. In this connection it should be noted that 
for Veterans’ Administration rating purposes it is not necessary that a specific 
determination be made whether any disability resulted from negligence during 
that operation; it is sufficient that the evidence shows that the veteran’s disability 
resulted from disease or injury incurred in or aggravated by his active military 
service in line of duty. 

The circumstances of this case have been carefully considered and no reason is 
apparent why it should be accorded special legislative treatment. To single out 
this veteran by awarding him, for certain of his service-connected disabilities, the 
lump-sum payment proposed by the bill in addition to the compensation payable 
for such disabilities under public law would be discriminatory against others who 
may be similarly situated and might prove to be a costly precedent. 

Since the bill states that the injuries were sustained by Mr. Jefferson as the 
result of an operation at Fort Belvoir, Va., it is assumed that your committee will 
obtain the views of the Secretary of Defense concerning S. 1143. 

'The Veterans' Administration does not believe that private bills of this nature 
should receive favorable consideration. 

Advice has been received from the Bureau of the Budget that there would be 
no objection to the submission of this report to your Committee. 

Sincerely yours, 
Jonn S. PATTERSON, 
Deputy Administrator, 
(For and in tħe absence of the Administrator). 


JUNE 8, 1955. 
Hon. HARLEY M. KILGORE, 
Chairman, Committee on the Judiciary, 
United States Senate. 

Dear Mr. Cunarrman: Reference is made to your request for the views of the 
Department of the Army with respect to S. 1143, 84th Congress, a bill for the 
relief of Arthur K. Jefferson. 

The Department of the Army is opposed to the above-mentioned bill. 

This bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to pay, out of 
any money in the Treasury not otherwise appropriated, to Arthur K. Jefferson, 
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of Baltimore, Md., the sum of $20,000 for compensation for permanent injuries 
sustained by him as the result of an operation performed on him on July 3, 1945, 
at the Fort Belvoir Hospital, Va., while a member of the United States Army, in 
which a United States Army Medical Department towel was negligently left in 
his stomach and so remained until discovered and removed during a subsequent 
operation on March 13, 1946. 

“Sec. 2. The sum appropriated by this act to the said Arthur K. Jefferson shall 
be in addition to any benefits to which he is entitled under the laws providing 
benefits for veterans." 

The records of the Department of the Army show that Arthur K. Jefferson, 
who had been an aviation mechanic at the Glenn L. Martin Co., enlisted in the 
Army of the United States on October 22, 1942 and was assigned Army Serial 
No. 13135713; that at the time of his enlistment he was 45 years of age; that he 
had previously had an abdominal operation for appendicitis from which he had 
apparently recovered; that about 5 months after enlisting, and while in the Army, 
an abdominal operation was performed on him in an Army hospital at Indiantown 
Gap, Pa., during which one of his kidneys was removed; that from January 19, 
1943, to May 17, 1943, he had various medical complaints diagnosed as hydro- 
nephrosis; that a subsequent diagnosis of herpes of the lower lip was reported 
cured on February 7, 1943; that on February 19, 1943, a further diagnosis of this 
soldier indicated pleurisv, which was reported cured on March 3, 1943; that from 
February to April 1945 he had an ill-defined condition of the gastrointestinal 
system, including vomiting, with nonfunctioning gall bladder; that on July 3, 
1945, he was operated on for cholecystostomy in the Army hospital at Fort 
Belvoir, Va., by the chief surgeon at said hospital, and that he was honorably 
discharged from the Army on January 9, 1946. 

A few days after his discharge from the Army Mr. Jefferson filed a formal 
application with the Veterans’ Administration for compensation on account of 
service-connected disability. On March 18, 1946, the Veterans’ Administration 
awarded to the claimant disability compensation in the amount of $34.50 per 
month, retroactively to January 10, 1946 (the day following the date of his dis- 
charge from the Army), upon a service-connected disability rating of 30 percent 
on account of the surgical removal of a kidney while he was in the military service. 

Around the end of February 1946 Mr. Jefferson began to suffer from vomiting 
spells and nausea, which grew increasingly more severe until March 8, 1946, when 
he went to the Johns Hopkins University Hospital in Baltimore, Md., for treat- 
ment. On March 13, 1946, he was operated on at said hospital. The operating 
surgeon found a well-healed medical scar in the front of the abdomen, through 
which he operated. During the course of such operation the surgeon found a towel 
in the lower part of Mr. Jefferson’s stomach which had partly worked into the 
duodenum. The towel was removed, measured, and photographed. It was 30 
inches long by 18 inches wide and was marked “Medical Department U. 8. 
Army.” After this operation Mr. Jefferson was treated at the United States 
Marine Hospital in Baltimore, medically and surgically. It was found that he 
had sustained a serious hernia, which was attributed to the aftereffects of the 
operation performed on him at the Johns Hopkins University Hospital and 
thought to have been caused by inflammation or infection as a postoperative 
result of the removal of the towel. 

The Department of the Army has been advised by the Veterans’ Adminis- 
tration that on June 7, 1946, the compensation of Mr. Jefferson was increased to 
$115 per month, retroactively to January 10, 1946 (less the prior payments that 
had been made to him at the rate of $34.50 per month), upon a disability rating 
of 100 percent. In a letter to the Department of the Army, dated July 22, 1953, 
the Veterans’ Administration further advised with respect to this claimant as 
follows: 

‘The veteran’s compensation was increased from $115 monthly to $138 monthly 
from September 1, 1946, under Public Law 662, 79th Congress, and further 
increased to $159 monthly from September 1, 1948, under Public Law 877, 
80th Congress, which legislation authorized the payment of additional compen- 
sation for his wife. Under Public Law 339, 81st Congress, his payments were 
increased to $171 monthly from December 1, 1949. They were reduced to $150 
monthly from September 14, 1951, on account of the death of his wife, and 
increased to $171 monthly from March 6, 1952, on the basis of remarriage. His 
compensation was further increased to $193.50 monthly effective July 1, 1952, 
under Public Law 356, 82d Congress, and he is being paid this monthly rate of 
compensation at this time. Estimated from the awards in file, this veteran is 
shown to have received compensation to date of approximately $14,000." 
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In September 1947 Mr. Jefferson filed a suit against the United States in the 
United States District Court for the District of Maryland (Civil Action No. 3692) 
in which he praved for a judgment against the Government under the Federal 
Tort Claims Act in the amount of $100,000 and costs for the damages sustained by 
him as the result of a towel having been left in his abdomen at the time he was 
operated on in an Army hospital on July 3, 1945. After a trial of this case on the 
merits the district court dismissed the suit on the ground that the United States 
was not liable in damages under the Federal Tort Claims Act in a suit of this 
character for service-connected injuries sustained by a member of the Armed 
Forces of the United States (J+ fferson v. United States, 77 F. Supp. 706). The 
district court in its opinion on the case held, in pertinent part, as follows (p. 711): 

** * * the Federal Tort Claims Act does not cover this case of the plaintiff 
because it was a service-connected disability oceurring while the plaintiff was an 
enlisted man in the United States Army and occurring as a result of negligence 
on the part of employees of the Government at the hospital." 

The decision of the district court dismissing the suit of Mr. Jefferson was affirmed 
by the United States Court of Appeals for the Fourth Circuit (Jefferson v. United 
States, 178 F. 2d 518). The Supreme Court of the United States granted a writ 
of certiorari to review the decision in this case. It also granted writs of certiorari 
to review the decisions of other lower Federal courts in 2 other cases brought under 
the Federal Tort Claims Act for damages on account of the death of 2 servicemen, 
who allegedly lost their lives as the result of negligence on the part of military 
personnel while in the performance of their official duties. The three cases were 
heard together and disposed of in the same opinion by the Supreme Court (Feres 
v. United States, 340 U. S. 135). The Supreme Court, in holding that no recovery 
could be had in any of said cases, said (pp. 144-146): 

*No Federal law recognizes a recovery such as claimants seek. * * * 

“This Court, in deciding claims for wrongs incident to service under the Tort 
Claims Act, cannot escape attributing some bearing upon it to enactments by 
Congress which provide systems of simple, certain, and uniform compensation for 
injuries or death of those in armed services. * * * 

“А soldier is at peculiar disadvantage in litigation. Lack of time and money, 
the difficulty if not impossibility of procuring witnesses, are only a few of the 
factors working to his disadvantage. * * * The compensation system, which 
normally requires no litigation, is not negligible or niggardly, as these cases 
demonstrate. The recoveries compare extremely favorably with those provided 
by most workmen’s compensation statutes. * * * 

*We conclude that the Government is not liable under the Federal Tort Claims 
Act for injuries to servicemen where the injuries arise out of or are in the course of 
activity incident to service. Without exception, the relationship of military 
personnel to the Government has been governed exclusively by Federal law. We 
do not think that Congress, in drafting this act, created a new cause of action 
dependent on local law for service-connected injuries or death due to negligence. 
We cannot impute to Congress such a radical departure from established law in 
the absence of express congressional command.” 

The compensation benefits that have been and are now being paid by the 
Veterans’ Administration to Mr. Jefferson are not “negligible or niggardly,” but 
are substantial. Informal advice received by this Department from the Veterans’ 
Administration indicates that veterans’ compensation at the rate of $193.50 per 
month as indicated in that Administration’s letter of July 22, 1953, was con- 
tinued through September 30, 1954; that, on October 1, 1954, the rate was in- 
creased to $202 per month, which Mr. Jefferson is currently receiving; and that 
the benefits paid to him through March 31, 1955, total approximately $18,000. 
The life expectancy of the average man of his age is 16 years. If Mr. Jefferson 
lives that long, he will have collected from the United States, on account of his 
service-connected disabilities, compensation aggregating at least $56,000. 

In the light of the foregoing facts and the authorities herein cited, there is no 
legal or equitable basis for the granting of any additional compensation to this 
claimant on account of the disabilities incurred by him while he was in the Army. 
His original Veterans’ Administration disability rating of 30 percent was increased 
to 100 percent, obviously as the result of the operation performed upon him on 
July 3, 1945, at Fort Belvoir, Va. The enactment of the present bill granting to 
him a special award of $20,000, in addition to the compensation which he has 
received, is now receiving and will continue to receive from the Veterans’ Adminis- 
tration, would be highly discriminatory in that it would grant to this claimant a 
special benefit which is denied by general law to all other former servicemen in 
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like circumstances. The Department of the Army, therefore, while deeply 
regretting the fact that the claimant incurred disability while in the military 
service, is obliged to recommend that this bill be not favorably considered by 
the Congress. 

A similar report was rendered by this Department on H. R. 4239, 83d Congress, 
a bill for the relief of Arthur K. Jefferson, upon which no action was taken by 
the Congress. 

The cost of this bill, if enacted, will be $20,000. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
RoBERT T. STEVENS, 
Secretary of the Army. 
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Mr. EasrrAND, from the Committee on the Judiciary, submitted the 
following 







REPORT 


[To accompany S. 1178] 









The Committee on the Judiciary, to which was referred the bill 
(S. 1178) for the relief of Mrs. Sylvia Simonson, having considered the 
same, reports favorably thereon. 








AMENDMENT 






‹ ‘ 


On page 2, lines 3 and 4, strike the words ‘ 
centum thereof" 





in excess of 10 per 








PURPOSE OF AMENDMENT 









The purpose of the proposed amendment is to eliminate the pay- 
ment of attorneys’ fees in connection with the award provided in this 
legislation. The committee has been informed that no attorney or 
agent has rendered services sufficient to qualify for payment of a fee. 






PURPOSE 









The purpose of the proposed le: gislation, as amended, is to pay to 
Mrs. Sylvia Simonson, of Spokane, Wash., $5,000 in full settlement of 
all claims against the United States for per rsonal injuries and medical 
and hospital expenses sustained as a result of an accident while directly 
serving the Armed Forces as an instructor-pilot for the training school 
rendering training instruction to the 319th College Training Detach- 
ment, Pullman, Wash., on December 28, 1943. 




















STATEMENT 





On December 27, 1943, the Wallace Air Service, Inc., of Spokane, 
Wash., was a private corporation engaged in the business of providing 
71007 
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flying instructions to enlisted personnel of the 319th Training Detach- 
ment stationed at Pullman, Wash. "This training was done under a 
contract with the Army Air Forces. The claimant, Mrs. Sylvia 
Simonson, was employed by said corporation as a flight instructor, 
and on December 27, 1943, at about 8:30 a. m., while fly’ ing a training 
plane near the Pullman-Moscow Regional Airport, Mrs. Simonson was 
obliged to parachute from her plane. The descent of the parachute 
was witnessed by one Stanley O. Olinger, the pilot of another plane 
— by the Wallace Air Service, Inc. When the parachute 

sached the ground, Mrs. Simonson did not arise; whereupon, Mr. 
Olinger promptly landed his plane in a nearby field to determine if 
the parachutist had landed safely. There was a strong wind blowing, 
and it was discovered that Mrs. Simonson was dragged by her para- 
chute for approximately one-half mile before it was brought to a stop 
by Mr. Olinger. Mrs. Simonson was in an unconscious condition and 
had sustained a serious scalp injury. She was then taken to the 
Finch Memorial Hospital at Pullman, Wash., where she was given 
emergency treatment, and she was subsequently hospitalized and 
treated in various hospitals. 

The cause of the parachuting appears to have been necessitated by 
reason of fire discovered on the plane. At the time, Mrs. Simonson 
had a student with her. She instructed him how to operate his para- 
chute; had him get on the wing, and pushed him off, so that he landed 
safely. It was after this that she herself left the plane. 

As a result of the dragging, her scalp was torn from her head, having 
been broken just above the eyebrows, and the entire scalp, skin, and 
hair were torn loose. 

The wind velocity was checked by a pilot who was nearby and it 
was reported to have been at 26 to 27 miles an hour, with strong gusts. 

Previously, Mrs. Simonson had applied for a release as a flight in- 
structor in order to go into WASP training in 1944. This application 
for release was still pending at the time of the accident, so that she 
was practically frozen on this particular job. 

In an affidavit signed by her, it is stated that she has spent approxi- 
mately $5,000 for expenses as a result of this accident. 

The commanding general, Sixth Army, San Francisco, Calif., in his 
report to the Department of the Army, states as follows: 

* * * Mrs. Simonson was not an employee of the United States at the time of 
the accident but was employed by an independent contractor. There is no evi- 
dence of any negligence on the part of the United States and it appears that the 
injuries were a direct result of Mrs. Simonson’s lack of skill in making a parachute 
landing. 


The Department of the Army in its report dated April 9, 1951, 
states as follows: 


Mrs. Simonson was neither a member of the Army nor a civilian employee of 
the United States at the time of her injury, but was an employee of a private 
corporation engaged in the business of such corporation. The United States is 
not an insurer against the hazards that an employee may be subjected to while 
in the course of his employment with a private corporation engaged in work 
under a Government contract. When such an employee is injured while in the 
course of his employ ment he has no legal or moral claim against the United States 
unless it is shown that his injury was caused by the negligent or wrongful act or 
omission of an employee of the United States while acting within the scope of his 
employment. 

— as the injury or Mrs. Simonson was not caused by any negligent or 
wrongful act or omission on the part of any officer, agent, or employee of the 
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United States, there is no justifiable basis for the enactment of this bill. Further- 
more, the enactment of this bill would constitute discriminatory legislation in that 
it would grant to this claimant a special benefit not granted by general law to 
other persons who have suffered disabilities under similar circumstances. The 
Department of the Army, therefore, is obliged to recommend that this bill be not 
favorably considered. 


The committee, from the facts, does not agree with the finding of 
the commanding general of the Sixth Army to the effect that Mrs. 
Simonson’s lack of skill in parachuting was the proximate cause of 
the accident, and does not enjoin therein. 

It is apparent that as a matter of law, liability on the part of the 
United States Government is not indicated, as there does not seem 
to be any act of negligence or omission of duty attributable which 
would render the Government liable. However, it must be remem- 
bered that there was a war in progress when this accident occurred 
and that the claimant was engaged in providing flying instructions to 
the 319th Training Detachment stationed at Pullman, Wash. Mrs. 
Simonson was severely injured in this accident and the sole question 
involved is whether, as a matter of moral justice, the Government 
should not contribute to the claimant rather than allow her to assume 
the entire burden of these injuries. 

It appears that as a matter of law the claimant has no redress, 
but at this point it would be well to note the holding of the Supreme 
Court of the United States in United States v. Realty Company (163 
U. S. 427). In that case the Court in its opinion stated, in part, as 
follows: 


Under the provisions of the Constitution (art. 1, sec. 8) Congress has power to 
lay and collect taxes, etc., “to pay the debts” of the United States. Having 
power to raise money for that purpose, it of course follows that it has power when 
the money is raised to appropriate it to the same object. What are the debts 
of the United States within the meaning of this constitutional provision? It is 
conceded, and indeed it cannot be questioned, that the debts are not limited to those 
which are evidenced by some written obligation or to those which are otherwise 
of a strictly legal character. The term *''debts" includes those debts or claims 
which rest upon a merely equitable or honorary obligation, and which would not 
be recoverable in a court of law if existing against an individual. The Nation, 
speaking broadly, owes a ''debt" to an individual when his claim grows out of 
general principles of right and justice; when, in other words, it is based upon con- 
siderations of à moral or merely honorary nature, such as are binding on the 
conscience or the honor of an individual, although the debt could obtain no recog- 
nition in a court of law. The power of Congress extends at least as far as the 
recognition and payment of claims against the Government which are thus 
founded. To no other branch of the Government than Congress could any appli- 
cation be successfully made on the part of the owners of such claims or debts for 
the payment thereof. Their recognition depends solely upon Congress, and 
whether it will recognize claims thus founded must be left to the discretion of 
that body. Payments to individuals, not of right or of a merely legal claim, but 
payments in the nature of a gratuity, yet having some feature of moral obligation 
to support them, have been made by the Government by virtue of acts of Congress, 
appropriating the public money, ever since its foundation. Some of the acts 
were based upon considerations of pure charity. А long list of acts directing 
payments of the above general character is appended to the brief of one of the 
counsel for the defendants in error. The acts are referred to, not for the purpose 
of asserting their validity in all cases, but as evidence of what has been the 
practice of Congress since the adoption of the Constitution. 


From the foregoing, it can be seen that the term “debts” includes 
those debts or claims which rest upon only a merely equitable or 
honorary obligation and need not be founded as a matter of law. 
The Court goes as far as to say that a debt of merely an honorary 
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nature which is binding upon the conscience or honor of an individual, 
although the debt could obtain no recognition in a court of law, 
nevertheless falls under the classification of a debt which can validly 
be considered by the Congress. The Court further states that the 
recognition of such debts depends solely upon the Congress, and 
whether it will recognize claims thus founded must be left to the dis- 
cretion of that body. 

The committee after discussion of the claim, reaches the conclusion 
that there exists an obligation upon the part of the United States 
Government to contribute & share to this claimant. Although this 
claim has no standing in a court of law or equity under the Realty 
Case, supra, it may be based upon considerations of moral or merely 
honorary nature such as are binding upon the conscience or honor of 
an individual although the debt would obtain no recognition in a court 
of law. The set of circumstances as set forth in this case is, in the 
opinion of the committee, one of those situations in which such a moral 
and honorable obligation exists. In view of the foregoing, the com- 
mittee recommends the bill, S. 1178, for favorable consideration to 
the Senate. 

Attached hereto and made a part hereof are copies of the letters 
and documents contained in House Report No. 29, on H. R. 1636, a 
similar bill of the 83d Congress. 


Арки, 9, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Re presentatives, 

Dear Mr. CELLER: The Department of the Army is opposed to the enactment 
of H. R. 1825, 82d Congress, a bill for the relief of Mrs. Sylvia Simonson 

This bill would authorize and direct the Secretary of the Treasury to pay, out 
of any money in the Treasury not otherwise appropriated, the sum of $10,000 to 
Mrs. Sylvia Simonson, of South 809 Freya Street, Spokane, Wash., in full settle 
ment of all claims against the United States for personal injuries and medical 
and hospital expenses sustained as a result of an accident while directly serving 
the Armed Forces as an instructor pilot for the training school rendering training 
instruction to the 319th College Training Detachment, Pullman, Wash., on 
December 28, 1943. 

An investigation by the military authorities in the field discloses that the acci- 
dent referred to in this bill as having occurred ‘‘on December 28, 1943,” actually 
occurred on December 27, 1943. On the last-mentioned date and for some time 
prior thereto the Wallace Air Service, Inc., of Spokane, Wash., a private corpo 
ration, was engaged in the business of giving flving instruction to enlisted men of 
the 319th Training Detachment, Pullman, Wash., under a contract with the 
Army Air Forces. Mrs. Sylvia Simonson was employed by said corporation as 
a flight instructor. On December 27, 1943, at about 8:30 a. m., while flying a 
training plane near the Pullman-Moscow Regional Airport, Mrs. Simonson 
parachuted from her plane. Mrs. Simonson’s parachute appears to have opened 
properly after she jumped from the plane. Such parachute was observed de 
scending toward the ground by Stanley O. Olinger, the pilot of another plane 
operated by the Wallace Air Service, Inc. However, when the parachute reached 
the ground Mrs. Simonson did not arise. Mr. Olinger thereupon promptly 
landed his plane on a nearby field to see if the parachutist had landed safely 
Due to a strong wind Mrs. Simonson was dragged by her parachute for approxi- 
mately one-half of a mile before it was brought to a stop by Mr. Olinger. Mrs 
Simonson was found by him to be in an unconscious condition and to have sus- 
tained a serious scalp injury. She was taken to the Finch Memorial Hospital at 
Pullman, Wash., where she was given emergency treatment. She was subse- 
quently hospitalized and treated in various hospitals. 
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A search of the records of the Department of the Army fails to disclose that 
any claim was ever filed by Mrs. Simonson for damages on account of her injury 
on December 27, 1943, and the Department is not advised as to the amount of the 
medical and hospital expenses incurred by her on account of her injury. 

In a report to the Department of the Army concerning this accident, dated 

August 2, 1949, the commanding general, Sixth Army, San Francisco, Calif., 
stated: 
E. ** * * Mrs. Simonson was not an employee of the United States at the time 
of the accident but was employed by an independent contractor. There is no 
evidence of any negligence on the part of the United States and it appears that the 
injuries were a direct result of Mrs. Simonson’s lack of skill in making a parachute 
landing.” 

Mrs. Simonson was neither a member of the Army nor a civilian employee of 
the United States at the time of her injury, but was an employee of a private 
corporation engaged in the business of such corporation. The United States is 
not an insurer against the hazards that an employee may be subjected to while in 
the course of his employment with a private corporation engaged in work under 
a Government contract. When such an employee is injured while in the course of 
his employment he has no legal or moral claim against the United States unless it 
is shown that his injury was caused by the negligent or wrongful act or omis- 
sion of an employee of the United States while acting within the scope of his 
employment. 

Inasmuch as the injury of Mrs. Simonson was not caused by any negligent or 
wrongful act or omission on the part of any officer, agent, or employee of the United 
States, there is no justifiable basis for the enactment of this bill. Furthermore, 
the enactment of this bill would constitute discriminatory legislation in that 
it would grant to this claimant a special benefit not granted by general law to 
other persons who have suffered disabilities under similar circumstances. The 
Department of the Army, therefore, is obliged to recommend that this bill be not 
favorably considered. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
ARCHIBALD S. ALEXANDER, 
Acting Secretary of the Army. 


Wan DEPARTMENT, 
HEADQUARTERS OF THE ÅRMY AIR FORCES, 
Washington, December 24, 1943. 

Мвз. ЗьуутА E. Simonson: Reference is made to your application for entrance 
to WASP training. 

All necessary papers in connection with your application received from you in 
this headquarters are in order. However, since you are presently employed in an 
essential war industry, it is requested you furnish this office with a letter of release. 

If you are interested in a possible opening in the class entering training February 
13 and will so advise us, it is suggested that you arrange with the flight surgeon 
to have your medical examination taken immediately, if you have not already 
done so. 

Upon successful completion of your medical examination, and final clearance of 
all your papers in this headquarters, official instructions when and where to report 
will be forwarded you. Do not leave home until you have received them. 

Very truly yours, 
JACQUELINE COCHRAN, 
Director of Women Pilots. 


War DEPARTMENT, 
HEADQUARTERS OF THE ARMY AIR FoRCEs, 
Washington, January 26, 1944. 
Mr. FRANK G. SIMONSON: 
Pullman- Moscow Regional Airport, 
Pullman, Wash. 

Dear Mr. Simonson. Your letter of January 23, 1944, has been received 
stating that your wife will not be able to enter WASP training due to an airplane 
accident, 
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I was very sorry to learn of her sad experience whieh will keep her from entering 
flying training at Avenger Field in Sweetwater, Tex., but hope that by this time 
her condition is very much improved. 

Please convey to her my best wishes for a speedy recovery. 

Sincerely yours, 
JACQUELINE CocHRAN, 
Director of Women Pilots. 


— — — 


Form ACA-116 (Revised July 7, 1943). 
7-130-619. 


DEPARTMENT OF COMMERCE, CIVIL AERONAUTICS ADMINISTRATION, WAR 
TRAINING SERVICE, WasuiNGTON, D. C. 
Date 12/2/43, 


Request for release from war training service flight instruction contractor 


PART I. REQUEST FOR RELEASE 
(To be executed by the flight instruction contractor employee requesting release) 


1. I, Simonson, Sylvia E. Johnson, permanent address: 412 Bank St., Wallace, 
Idaho, enlisted in А тем а dd 
(day) 
, hereby request release from CAA-WTS for the 
(month) 

purpose of call to active duty in the (specify where, in what branch of the armed 
forces, and in what capacity): Unconditional release without prejudice, or for a 

release to Ыга x 

(Agency or Organization 


(Address 


2. I am (cross out two not applicable): Flight instructor; Meehanie: Apprentiee 
Meehsute: 

3. (If Flight Instructor): I hold Pilot's Certificate No. C 86795-41; (Class 
Commercial. Rating held FI 0-80 h. p. My total logged flying time is 9151 
(hours last 12 mo. 585). 

I have instructed in the following CAA-WTS programs: Elementary (No. of 
Sessions): 8. Link Instrument (No. of Sessions): ..... Secondary { 
Sessions): ..... Elementary Instr. (No. of Sessions): 4. LAN ntr 
(No. of Sessions): ..... Secondary Instr. (No. of Sessions): .. 

1. If Aircraft and/or Engine Mechanie: License No. 
of experience: .... 

5. If Apprentice Mechanic: No. of months of apprenticeship . ii 

6. I certify I was born 7 July 1916, Imbler, Oregon. Age at present, 27. 

7. My education has been as follows (Include name and location of last school 
or college attended, date of withdrawal, whether graduated and if not, highest 
year completed and any degrees reeceived): La Grande, Oregon High School 
(graduated), 1944, Northwestern Business College, 1934. 

SYLVIA J. SIMONSON, 
(Signature of Applicant) 


our 


PART II. REPLACEMENT: INSTRUCTOR, MECHANIC, OR APPRENTICE MECHANIC 
(To be executed by employer of CAA- WTS personal 
The replacement recorded below is available to permit the release of applicant 


iru di oak idisse at dale Date available 
(First) 

Permanent Address .......... 

Pilot or Mechanic Certificate No 

Rating held 


(Signature and official position of person 
certifying as to availability of replacement.) 
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MRS. SYLVIA SIMONSON 


PART III. RECOMMENDATION BY FLIGHT INSTRUCTION CONTRACTOR 
(To be executed by Flight Instruction Contractor) 


I agree to release the above-named employee under the provision checked below. 

1. — replacement is immediately available as indicated in 
art il. 
2. Will release only if suitable replacement is provided by Regional 
CAA-WTS. 
x 3. No replacement needed. 
Date 12-2-43. PunLLMAN Moscow Arn SERvICE 
(Flight Contractor). 
Ву Б. O. Ponata 


PART IV. RECOMMENDATION BY CAA—WTS REGIONAL OFFICE 


(To be executed by Regional CAA-WTS Superintendents) 


A. I recommend for release Simonson, Sylvia E. Johnson, under the provision 
checked below: 
5 1. Approval, no replacement required. 
---- 2. Approval, replacement available. 
B. I recommend disapproval for the following reasons: 


HERBERT S. Buckman, LSB, 
(CAA-WTS Superintendent’s Signature). 
Date 12-20-43. 


PART V. RECOMMENDATION BY CAA-WTS WASHINGTON OFFICE 
(To be executed by the WTS Washington Office) 


The above-named employee (cross out one) is is net released. 

This information has been referred to 

Date December 29, 1943. 

Joun P. Morais, 
Director, CAA WAR Training, LSB. 

Instructions and Routing: 

1. Part I of original and four copies is executed by employee requesting release. 

2. Part II of original and three copies is executed by Flight Instruction Con- 
tractor or Representative of CAA-WTS. 

3. Original and three copies (total of four) to Flight Instruction Contractor 
who executes Part III and forwards original and two copies immediately to 
CAA-WTS Regional Superintendent. At the same time, the Flight Instruction 
Contractor sends fourth copy to District Superintendent, CAA War Training 
Service. The fifth copy is forwarded direct to CAA-WTS Regional Superin- 
tendent by employee. 

4. Part IV of original and two copies is executed by CAA-WTS Superintendent 
and forwarded to Washington Office, Reference A-156. The fourth copy received 
from employee direct is filed for reference in Regional Office. 

5. Washington Office approves or disapproves the release and keeps one, re- 
turning one copy to the Regional Office and forwarding one copy to the appro- 

riate Armed Force, Agency, or Organization which employee has specified in 
"art I of this form. Regional Office advises Applicant and District Office of 
action taken. 


In Re H. R. 4778, BILL FoR THE RELIEF oF Mars. SYLVIA SIMONSSON 


STATE oF WASHINGTON, 
County of Spokane, ss: 

Sylvia Simonson, being first duly sworn on oath, deposes and says: 

Attention is respectfully directed to the letter of October 3, 1949, from Hon. 
Gordon Gray, Secretary of the Army, in which a recommendation is made that 
the above bill be not favorably considered, and in reply to the contentions made 
in said letter affiant states as follows: In said letter reference is made to a state- 
ment of Stanley A. Olinger, which statement does not include the fact that at 
the time the parachute jump was made from the plane, which was owned by the 
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War Training Services of the Civil Aeronauties Authority, the plane was on fire 
due to engine trouble, whieh developed after the plane was in the air. Flying 
with affiant was Aviation Student Hubert O. Knauff, Serial No. 38510331, who 
was a member of the Armed Forces of the United States and whose life was saved 
by the prompt action of flying instructor Simonson in pushing said aviation 
student onto the wing of the plane from which he thereafter made a safe jump, 
but due to the turbulent winds plus the fact that Flying Instructor Simonson 
weighed only 115 pounds and is of slight build, when her parachute landed it 
failed to collapse and she was dragged along the frozen ground for approximately 
a half mile, causing the injuries mentioned in her claim. 

In a letter dated March 9, 1944, from Col. W. J. Kennard, of the United States 
Army Medical Corps, he reviews the entire matter and states in part as follows: 

“It is felt, due to the outstanding services performed in the past by this patient 
and her husband over a period of many months in the instruction of military 
personnel, that the Government does have a moral obligation to assist in rendering 
medical service." 

In the letter above referred to reference is made to a communication of August 
2, 1949, from the Commanding General, Sixth Army, San Francisco, Calif., in 
which it is stated in part: 

“There is no evidence of any negligence on the part of the United States and it 
appears that the injuries were a direct result of Mrs. Simonson’s lack of skill in 
making a parachute landing." 

Said statement is not a correct statement of fact for the reasons hereinbefore 
set forth and as appear in the other affidavits already on file in connection with the 
above claim. The plane, which was owned by the United States Army, was not 
a safe plane to fly, as is shown by the fact that it did develop engine trouble. 
Negligence on the part of the United States Army is therefore shown in failing to 
provide safe instrumentalities with which to work. It is also considered improper 
to impute lack of skill in making a parachute landing when affiant was engaged 
in attempting to save her own life and that of a member of the Armed Forces of 
the United States, who had only had slight flying experience prior to that time 
and by the further fact that affiant was confronted with an emergency, and can- 
not be held with as high a degree of care as she might have exercised had she had 
ample opportunity to consider the matter and decide upon the best course of 
action in advance. 

The letter above referred to also makes the assertion that an employee of a 
private concern engaged in work under a Government contract has no legal or 
moral claim against the United States unless it is shown that his or her injury 
was caused by the negligent or wrongful act or mission of an employee of the 
United States while acting within the scope of his employment. Affiant con- 
tends that her case is directly within the exception contained in the above state- 
ment for the reason that the airplane in question was owned by the United States; 
that its agent, the Pullman-Moscow Air Service, was charged with maintaining 
the airplane in proper mechanical condition, and omitted to do so, as a result of 
which the accident occurred. The workingmen’s compensation laws of the 
State of Washington do not apply to this type of work. The Pullman-Moscow 
Air Service, who employed affiant as an aviation instructor, did not have con- 
tract liability insurance; the Civil Aeronautics Authority of the Department of 
Commerce had no insurance coverage and it therefore would appear that even 
though affiant was engaged in the important work of training United States Army 
fliers at the time of her injuries, that the Army disclaims all responsibility. 

There is attached hereto a clipping from the Daily Idahonian dated November 
30, 1943, published less than a month before the accident in question, which 
should have considerable weight with the committee when considering this claim, 

There is also attached hereto a letter dated December 24, 1943, from Jac- 
queline Cochran, Director of Women Pilots of the Army Air Forces, respecting 
the application of affiant for instruction work in Wasp training; likewise the release 
dated December 29, 1943, which is 2 days after the injuries to affiant, and also 
letter dated January 26, 1944, from Jacqueline Cochran, upon receiving informa- 
tion concerning the accident. 

SYLVIA SIMONSON. 


Subscribed and sworn to before me this 1st day of June 1950. 


[SEAL] a _ Dev Cary Smita, Jr., 
Notary Public in and for the State of Washington, residing at Spokane. 
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SPOKANE WasnH. 
Referable: Mrs. Sylvia Simonson, 


Mr. DeL Cary Smita, Jr., 
Spokane, Wash. 

DEAR Sır: As per our telephone conversation, herewith a report on the above. 

Mrs. Simonson was examined on the 2d of November 1949 for a civil aeronautics 
rating, and was subsequently issued a class 2 medical certificate based upon the 
physical findings at that time. 

In summary, it might be stated that Mrs. Simonson’s general physical condition 
is excellent following the severe accident she had in 1943. Considering her 32 
months’ hospitalization and the repeated operations for reconstructive surgery, 
her mental attitude is good, but there is a certain amount of psychic trauma and 
she still has mental reservations about her appearance, due to the scarring from 
the skin graft, which is noticeable on the right forehead. Likewise the marked 
scarring of the right forearm and thigh where skin was obtained for the grafting 
is noticeable and she is naturally conscious of this condition when in either & 
sleeveless dress or bathing suit. In spite of this marked disfigurement, I feel she 
has done remarkably well but it is hard to determine just what those psychic 
factors and scars will do to her make-up in the coming years. 

Very truly yours, 
Marion M. Karzz, M. D. 
Subscribed and sworn to before me this Ist day of December 1949. 

[SEAL] Det Cary Sirsa, Jr., 

Notary Public in and for the State of Washington, residing at Spokane. 


STATE OF WASHINGTON, 
County of Spokane, ss.: 
lobert F. Nelson, being first duly sworn on oath, deposes and says: 

І now reside at Opportunity, Wash., route 2, and I am employed at the Spokane 
Valley Herald of Opportunity, a weekly newspaper; that I was a flying instructor 
employed by the Wallace Air Service, of Spokane, Wash., at the Pullman-Moscow 
Regional Airport at Washington State College, Pullman, Wash., for the United 
States Army Air Corps, from September 1943 until October 1945; that during the 
time of my employment with the flight training group at Pullman, Wash., I was 
well acquainted with Sylvia Simonson and with her husband, Frank Simonson; 
that I was at the airfield on the day the accident occurred, December 27, 1943, 
but was not an eyewitness to said accident; that I do recall the wind was blowing 
strongly and I also heard about the accident shortly after it occurred. 

RosBERT F. NELSON. 


Subscribed and sworn to before me this 30th day of November 1949. 
[SEAL] Det Cary Smita, Jr., 
Notary Public in and for the State of Washington, residing at Spokane. 


In Re H. R. 5778, A BILL FOR THE RELIEF oF Mrs. Sytvia Simonson 


Stare oF WASHINGTON, 
County of Spokane, ss: 

Stanley Olinger, being first duly sworn on oath, deposes and says: 

That I reside at 1608 East Third Avenue, Spokane, Wash.; that I was a flight 
instructor employed by Wallace Air Service of Spokane, Wash., at the Pullman- 
Moscow Regional Airport, training the 319th College Training Detachment 
stationed at Washington State College, Pullman, Wash., for the United States 
Army Air Corps (War Training Service) from June 1943 through July 1944; that 
at approximately 8:30 a. m. on December 27, 1943, as I was returning to the 
airport at the close of a flight period, I was flying at 2,000 feet and noticed a 
parachute blossom almost in front of me, and after looking around, I noticed a 
second chute which had opened; I circled above them and noticed one of the 
parachuters rise to his feet so I checked the second chutist to see if he landed 
safely; when the chutist failed to arise or show any attempt to arise, I picked a 
field on the downwind side of the chutist and prepared to land; however, when 
approaching the ground the wind direction changed and I found myself unable to 
land; as a result I made the second approach from a different direction and this 
time landed safely; during this procedure the person in the chute was dragged by 





10 MRS. SYLVIA SIMONSON 


the wind until I was on their upwind side. Because of the unusually strong wind 
I found it extremely diffieult to overtake the parachute which was still open and 
dragging its occupant over the plowed and frozen terrain. 

After an approximate half-mile chase, I caught the parachute as it was tempo- 
rarily stopped by a stock fence. While unfastening the chute, I recognized the 
chutist to be Mrs. Sylvia Simonson, who occupied the same practice area as I did 
in an instructor’s capacity. At this time, a student from a second ship that had 
landed came to give assistance. We carried Mrs. Simonson through the fence 
and onto the highway where we stopped a car, loaded Mrs. Simonson on the floor 
of the back seat. The student who had assisted and the driver of the automobile 
took Mrs. Simonson to the hospital at the State College. I had returned to my 
airplane. I noticed at that time that Mrs. Simonson was completely scelped. 
The scalp was broken just above the eyebrows and the entire scalp, skin, and hair 
was laying on her shoulders. I also noticed that she was being dragged head first, 
lying on her back and her neck was bent so that her head was between her shoul- 

ers. On return to the field, I checked the wind velocity and found it to be 
between 26 and 27 miles per hour with strong gusts. I notified the chief pilot, 
Mr. Sid Ponath, of the accident on my return to the field. 


STANLEY О. OLINGER. 


Subscribed and sworn to before me this 3d day of December 1949. 


[SEAL] Det Cary Ѕмітн, Jr. 
Notary Public in and for the State of Washington, Residing at Spokane. 


In Re H. R. 4778, BILL FOR THE RELIEF oF MRs. SYLVIA SIMONSON 


STATE or WASHINGTON, 
County of Spokane, ss. 

I, Sylvia Simonson, also known as Sylvia Johnson Simonson, being first duly 
sworn on oath, depose and say: That I reside at South 809 Freya Street in Spo- 
kane, Wash. That I was employed as a flight instructor by the Wallace Air 
Service, Spokane, Wash., from March 3, 1943, until December 31, 1943, teaching 
flying to the aviation students of the 319th College Training Detachment at 
Pullman, Wash., holding commercial license No. 86795—41, with flight instructor’s 
rating, and ground instructor’s license No. 272465. I had taught 8 flight classes 
in the Army indoctrination course, giving 659 hours of dual flight instruction. 

In September 1943 I enlisted in the Women’s Air Force Service Pilots (WASP), 
and was assigned to the February 1944 class. On December 2, 1943, I applied 
for release as a flight instructor in war training service to go into WASP training 
in February 1944. This release was pending at the time of my accident. I was 
aloft with Aviation Student Hubert O. Knauff (Army serial No. 38510331), who 
was having his first flight period, when I noticed smoke coming from the engine. 
I turned off the engine switches and ordered my student to bail out. As he was 
climbing out of the airplane, flames were coming from the engine. I placed 
Aviation Student H. O. Knauff’s right hand on the ripcord, shouted ‘‘pull this,” 
and pushed him from the plane. Then I jumped. While being dragged by my 
parachute in the 30-mile-per-hour ground wind I unbuckled the leg fastener from 
the left leg, the chest buckle, and was working on the right leg buckle when I 
was knocked unconscious. I remember nothing for the following 19 days. 

In Dr. F. A. Bryant’s letter of February 13, 1944, he states: 

‘‘Mrs. Simonson had all the scalp taken from the top of her head. This has 
involved the upper part of the frontal lobe extending down about an inch above 
the eye of the left side and about an inch above each ear on both sides and down 
to below the junction of the occipital and parietal bone. There is absolutely no 
periosteum left on this bone. There is some pushed down on both sides, but a 
great deal of it was completely battered off. There is some of the scalp left. 
She has had a very severe infection and a number of fractures are in the skull.” 

On March 7, 1944, I was moved by private car converted into an ambulance, 
with Registered Nurse V. Coplinger in attendance, to Providence Hospital, Seattle, 
Wash., at my own expense, where I was under the care of Dr. Schreiner. Dr. 
Schreiner performed two operations on my head, readying the bare skull bones for 
skin grafting and stretching the remaining scalp. On April 5, 1944, Ivan D. 
Massey, commanding officer, 319th College Training Detachment, Pullman, 
Wash., notified my husband that the orders had been received admitting me to 
Bushnell General Hospital, and that my husband would be furnished “true 
copies,” to be presented upon my admission to Bushnell General Hospital. He 





t duly 
n Spo- 
ce Air 
aching 
ent at 
ictor’s 
'lasses 
ion. 

ASP), 
pplied 
aining 
I was 
}, who 
ngine. 
je was 
placed 
this,” 
)y my 
‘from 
hen I 


is has 
above 
down 
ely no 
but a 
) left. 
kull." 
lance, 
'attle, 

Dr. 
es for 
in D. 
Iman, 
me to 
“true 
‚ Не 


MRS. SYLVIA SIMONSON 11 


requested that Bushnell General Hospital be advised of the date I could be trans- 
ferred. When my condition permitted, I was moved by private car converted 
into an ambulance, at my personal expense, to Bushnell General Hospital, Brigham 
City, Utah, arriving Aper 28, 1944. Capt. R. C. Tanzer, chief of plastic surgery, 
removed 44 square inches of skin from my left thigh to cover the skull. On June 
18, 1944, I was granted a 60-day rest period. 

In August 1944 when I applied for readmittance to Bushnell General Hospital 
I was advised that the plastic surgery section had been moved to Dibble Gener 
Hospital, Menlo Park, Calif., and to write requesting admittance there. I was 
admitted to Dibble General Hospital on September 19, 1944, and was under the 
care of Capt. W. B. Macomber, chief of plastic surgery, undergoing five opera- 
tions, before being sent home February 28, 1945, for 6 months or a year, because 
of the many emergency cases arriving from Europe. I was readmitted to Dibble 
General Hospital on February 22, 1946. The pedicle on my right arm had aged 
satisfactorily and my right arm was attached to my forehead for 2 months to 
make what is now my forehead.  Hair-bearing skin was transferred from the 
lower back of my head to make a hairline in front. Dibble General Hospital was 
closed May 30, 1946, and the plastic surgery section was transferred to McCornack 
General Hospital, Pasadena, Calif., still under Lt. Col. W. B. Macomber. Ве- 
cause I was a civilian patient, I was not allowed to ride the Army hospital train 
to Pasadena, but had to pay my own passage and the expenses of the nurse, Lt. 
Virginia Dunham, ANC, that Lieutenant Colonel Macomber had ordered to ac- 
company me. Five more operations ensued, and I was released August 28, 
1946, A total of 120 square inches of skin was stripped from my legs and thighs 
during these operations. 

In order to satisfy the above expenses, our lifetime savings were used; the 
money realized from the sale of our plane, Piper Cub J4A, NC23393; from the 
sale of our camera equipment, Contax II, Weston exposure meter, Solar enlarger; 
from guns, from Singer electric sewing machine; $410 borrowed from Miss Elvira 
Simonson, canceled check enclosed; and the insurance amounting to $500 paid 
directly to Bryant & Weisman clinic March 13, 1944. 

Due to the fact that we were unable to procure receipts for all of the expendi- 
tures, such as time lost from work, depreciation on our car, gas and oil, medicines 
and bandages, telephone, hiring a maid to help at home, I only exhibit a minor 
part of the receipts that we were able to secure. 

That I will be obliged to incur other and further expense, the exact amount of 
which I am unable to state at this time, for further surgery in connection with 
the removal of sears, to restore natural color to the grafted areas, and in reducing 
the size of the bald spots on my head. 

I further state that I secured by commercial pilot’s license without aid from 
the Government, which aid was extended to many commercial pilots during the 
war. That attached hereto is a partial list of the expenses incurred and paid by 
myself and my husband, Frank Simonson, in connection with my accident. 

SYLVIA JOHNSON SIMONSON. 


Subscribed and sworn to before me this 3d day of December 1949. 


[SEAL] Det Cary Smitha, Jr., 
Notary Public in and for the State.of Washington, Residing at Spokane. 


— — — — —ñ — — — — — — — — — — — — 


Date Paid to— Amount 


Mar. 6,1944 | Bryant & Weisman clinic. ..... 
Mar, 13, 1944 | Bryant & Weisman clinic, insur 
Sept. 28, 1944 | Bryant & Weisman clinic 
Oct. .8, 1944 ilo. С * 
Apr. 14,1944 | Providence Hospital, Seattle. . 
Do.......| Dr. Schreiner... d ide 
Mar. 7,1944 | Ambulance, Colfax to Seattle... .. 
Apr. 18,1944 | Ambulance, Seattle to Brigham City, Utah 
Food... ад д » 
June 18, 1944 | —, Brigham City to Pullman, Wash 
00 


| 


Jan. 17,1944 | Mrs. Rudd (nurse) 
Jan. 24,1944 |.....do..... 

Feb. 

Jan. 
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Date Amount 


Feb. 9,1944 
Feb. 17, 1944 
Apr. 13,1944 
Mar. 2,1944 
Feb. 24, 1944 
June 6,1944 | Bushnell General Hospital, Brigham City, Utah 
June 16,1944. | Bushnell General Hospital. . 
Sept. 15, 1944 | Train to Dibble General Hospital 
Oct. 5,1944 | Hospital fund, Dibble.... 
Sept. 15, 1944 } Food on trip to Dibble General Hospital 
Oet. 14,1944 | Cash (blood donor) 
Nov. 8,1944 | Hospital fund, Dibble 
Рес. 15, 1 Subsistence account, Dibble 
о у O ESEE E EE A A E GEO NE ENE SEPE E 
Food 
Dec. 12,19 Lt. Mae Gregarich (nurse) 
Jan. 2,1945 | Railroad berth 
Jan. , 1945 | Wallace Air Service, round trip from La Grande, Oreg., to Pullman... 
Feb. 6,1945 HE "n al fund, Dibble — ok wre Од» 
Feb s 
Sout ме Pacific to Pendle oo ih i dil il hada b 
Food. lie idis: 
Pendleton to Pullman 
Feb. 19,18 Elk Drugs, Colfax 
May 10, 1944 1 
July 10,1945 “Higgins Drugs 
Nov. 13,1945 | Elk Drugs.. 
Feb. 21,1946 | Transportation to Dibble 
— 


Mar. 12, 1946 
Apr. 3,1946 
May 25,1946 
May 29,1946 $m s Pacific to Pasadena, Calif 
Fooc 

July 8,1946 | Custodian fund, "MeCornack General Hospital 
Aug. 1946 | Hospital fund, McC ornack General Hospital. ......... NOT VF USER UN! 
Aug. 26,1946 | Custodian fund, MeCornack General Hospital..................... н чабри : 
Aug. 19,1946 | Kelso Travel Bureau 

Food 
Зале &. 1040. I-A ДАМА. ар але еле Йене н иснад Race VOR aM lih opté d cte rt airo ip 
Aug. 1946 |. do. 
Dec. 15,1946 Mrs. Mark Adams 
May 21,1947 | Dorothy Knutson (maid) 
Jàn. ,1947 | Dr. J. G. Wilson, Moscow 
Oct. ,1947 | Bryant & Weisman clinic 
Oct. ,1947 | Dr.J. G. Wilson 
Oct, ‚ 1947 
Sept. 10,1946 
Nov. 9,1946 | 
Dee. ‚ 1946 
Feb 9, 1948 
Mar. 22,1948 | Dr. J. G. Wilson 
Jan. 28,1947 | Owl Drug Co., Moscow 
Oct ‚ 1947 ..do 
Apr. 14,1949 | Decker's Phe irmacy 
Apr. 13,1949 | Moss Pharmacy. Re SE Ee 
Apr. 13,1949 Dr. D. Wilson McKinley. н hsbibo dio aided 
June 12,1944 | Telephone ; 


di ) 
Sept. 4,1944 | Telephone 
| 'Гах 
Sept. 14,1944 | Telephone 
Dec. ‚ 1944 
Dec, 7,18 do 
Dec. do.. 


Іх Re H. R. 4778, BILL FOR THE RELIEF oF MRs. SYLVIA SIMONSON 


STATE oF WASHINGTON, 
County of Spokane, ss: 

I, Frank G. Simonson, being first duly sworn on oath, depose and say: That I 
am the husband of Sylvia Simonson, also known as Sylvia Johnson Simonson, 
above named and reside with her at 809 South Freya Street, Spokane, Wash. 
That I was likewise employed as a flight instructor and was assistant to the chief 
pilot of the Wallace Air Service from November 1, 1942, until October 1, 1946, 
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and was engaged in the teaching of flying to the aviation students of the 319th 
College Training Detachment at Pullman, Wash., at the time of the injury to my 
wife, Sylvia Johnson Simonson, as described in her affidavit dated December 3, 
1949. That I did not actually witness the accident, but was advised of its occur- 
rence soon after, and immediately went to the college hospital where my wife was 
a patient. I have read my wife's affidavit in connection with the various hospital 
treatments and medical treatments which she received thereafter; that most of the 
facts are within my personal knowledge and I can verify that we have expended 
from our own private funds in excess of $5,000 as a result of said accident. That 
at the time of the accident I owned my own private plane and had various other 
personal property of substantial value, all of which I was required to sell and 
dispose of in order to realize funds with which to pay for my wife’s care. That we 
do not have receipts for all of the sums expended, but do have receipts for the 
amounts set forth in the affidavit of my wife, Sylvia Johnson Simonson. 
FRANK G. Srmonson. 


Subscribed and sworn to before me this 5th day of December 1949. 
[SEAL] Dex Cary Samira, Jr., 
Notary Public in and for the State of Washington, Residing at Spokane. 
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| Calendar No. 1831 


84тн Сохавеѕѕ | SENATE REPORT 


2d Session } i No. 1807 


JAMES RICHARD HOGAN 
APRIL 23 (legislative day, Aprit 9), 1956.—Ordered to be printed 


Mr. EasrraNp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 2240] 


The Committee on the Judiciary, to which was referred the bill 
(5. 2240) for the relief of James Richard Hogan, having considered the 
same, reports favorably thereon, with an amendment, and recommends 
that the bill, as amended, do pass. 


AMENDMENT 


On page 1, beginning on line 9, strike the words “operated by an 
employee of the United States Army" 


PURPOSE OF AMENDMENT 


The purpose of the proposed amendment is to strike from the bill 
& statement that the vehicle was operated by an employee of the 
United States Army. "The status of the driver of the Government 
vehicle is an issue properly to be determined by the court. 


PURPOSE 


The purpose of the proposed legislation, as amended, is to confer 
jurisdiction upon the United States District Court for the District of 
New Mexico, to hear, determine, and render judgment on the claim 
of James Richard Hogan, of Albuquerque, N. Mex., for damages 
arising as the result of said James Richard Hogan being struck by a 
Government vehicle on the _premise s of the National Guard Armory, 
Socorro, N. Mex., on May 5, 1950. 

Proceedings in such action are to be in accordance with the law 
applicable to tort claims against the United States and suit must be 
instituted within 1 year following date of enactment of this legislation. 
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STATEMENT 


On the morning of May 5, 1950, Sgt. George O. Miller, a caretaker 
appointed by the adjutant general of the State of New Mexico, was 
engaged in the care of a vehicle owned by the United States Govern- 
ment, but loaned to the New Mexico National Guard for its use. 
Sergeant Miller was at the back of the truck giving directions and 
was aware of the presence of a child, James Richard Hogan, claimant 
herein, who was playing with his tricycle nearby. As the truck was 
backing to the garage, Sergeant Miller had the truck stop and pull 
forward a short distance so as to avoid contact with the side of the 
garage. As the truck pulled forward it ran into the tricycle of James 
Richard Hogan and pinned him underneath. As the result of the 
accident James Richard Hogan, who was then 3 years of age, sustained 
severe injuries in that his pelvis and urethra were injured. As of 
August 8, 1955, hospitalization was being continued in his case and 
it appears from an affidavit by Dr. H. J. Beck, of Albuquerque, N. 
Mex., a specialist in the field of urology, who has reviewed claimant’s 
case history, that James Richard Hogan is totally and permanently 
disabled and there is little, if any, hope that the condition will improve 
during the remainder of his life. 

After the accident the child’s father retained counsel to take such 
legal action as was necessary, but the counsel employed failed to 
institute action under the Tort Claims Act since he apparently felt 
that an employee of the National Guard in peacetime was not an 
employee of the United States within the meaning of the Tort Claims 
Act. Counsel later reversed his position following the decisions in 
several cases involving similar circumstances, but, by this time, the 
statute of limitations had run on the claim. 

The Department of the Army in reporting on this legislation objects 
to its enactment. The objection is based upon the assertion that the 
caretaker in this case was an employee of the State and not of the 
Federal Government. 

The committee disagrees with the recommendation of the Depart- 
ment of the Army. Insofar as the status of Sergeant Miller is con- 
cerned, that is an issue to be tried and determined by the district 
court. Claimant’s present counsel cites cases at variance with the 
opinion expressed by the Department of thè Army. U. S. v. Holly 
(192 Fed. 2d 221 (1951); U. S. v. Duncan (197 Fed. 2d 293 (1952)). 
See also Elmo v. U. S. (197 Fed. 2d 230 (1952)). 

However, there is a further issue to be disposed of not mentioned 
by the Department, namely, the waiver of the statute of limitations. 
Although the matter was not clear at the time the accident occurred, 
it now appears that by virtue of judicial decisions, claimant might have 
had a right of action in the Federal courts under the Tort Claims Act. 
Failure to institute action prior to the expiration of the statute of 
limitations ordinarily would be a sufficient bar to the consideration 
of this claim. However, in this instance, the committee believes 
that exception may properly be made. It appears that this claimant 
has been injured severely and that the injury will endure for the rest 
of claimant’s life, that the counsel employed by his father permitted 
the statute of limitations to run without filing suit, and that the error 
in judgment on the part of the counsel would put a great hardship 
upon the claimant if permitted to stand. Since the claim involves 
the rights of a minor, the committee believes that a waiver of the 
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statute of limitations is proper and the committee, therefore, recom- 
mends favorable consideration of this legislation which would provide 
that the claim be determined on its merits. 
Attached to this report is the report of the Department of the Army 
referred to earlier, copy of letter dated June 16, 1954, signed by the 
resent counsel for the claimant addressed to the sponsor of the 
egislation, the affidavits of James Russell Hogan, father of the 
claimant, George Miller, and Dr. H. J. Beck. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., February 23, 1958. 
Hon. HarLey M. KILGORE, 
Chairman, Committee on the Judiciary, 
United States Senate. 


Dear Mr. Cratrman: Reference is made to your request for the views of the 
Department of the Army with respect to S. 2240, 84th Congress, a bill for the relief 
of James Richard Hogan. 

This bill provides as follows: 

“That, notwithstanding any statute of limitation or lapse of time or any provi- 
sion of law to the contrary, suit may be instituted against the United States in the 
United States District Court for the District of New Mexico within one year after 
the date of enactment of this Act for damages resulting from James Richard Hogan, 
of Albuquerque, New Mexico, being struck by a Government vehicle operated 
by an employee of the United States Army on the premises of the National Guard 
Armory, Socorro, New Mexico, on May 5, 1950. In any such suit brought pur- 
suant to this Act proceedings shall be had in accordance with the provisions of 
law applicable in the case of tort claims against the United States, but nothing 
in this Act shall be construed as an inference of liability on the part of the United 
States.” 

The Department of the Army is opposed to the above-mentioned bill. 

On the morning of May 5, 1950, a New Mexico National Guard employee, 
Sgt. George O. Miller, asked a civilian, Lucas Montaya, to back a 2!4-ton Army 
truck (which had been issued to the New Mexico National Guard) into the Na- 
tional Guard armory garage located at 117 East Manzaners Street, Socorro, 
N. Mex. Sergeant Miller was at the back of the truck giving directions and was 
aware of the presence of a child, James Richard Hogan, who was playing with 
his tricycle nearby. As the truck backed in, Sergeant Miller had the truck stop 
and pot forward a short distance so as to avoid contact with the side of the garage. 
As the truck pulled forward it ran into the tricycle of James Richard Hogan and 
pinned him underneath. 

The civilian driver of the truck involved states that an operator's report of 
motor-vehicle accident was prepared at the time of the accident and forwarded 
to the adjutant general, State of New Mexico. However, efforts to locate this 
report have not been successful. At the time of the accident, no investigating 
officer was appointed nor were the police notified. 

It appears that James Richard к was 3 years of age at the time of the 
accident; that he sustained severe injuries in that his pelvis and urethra were 
injured; and that as of August 8, 1955, hospitalization was being continued in 
his case. It further appears that at the time of the accident, James Richard 
Hogan was living with his parents in the armory caretaker's quarters and that his 
father was an employee of the State of New Mexico in the capacity of administrator 
assistant for Battery C, 120th AAA Battalion (National Guard), Socorro, N. Mex. 

On August 8, 1955, Sergeant Miller executed a certificate in which he stated 
“This is to certify that I, George O. Miller, was called to active duty in the 
service of the State of New Mexico as a general unit material mechanic on 
December 1, 1948." 

The records of the New Mexico National Guard show the following orders 
relative to Sgt. George O. Miller: 


SPECIAL ‘oot “OFFICE OF THE ADJUTANT GENERAL, 
No. 69 Santa Fr, 29 November 1948. 
* ж + * * ж 


* 
2. Under the кеа of par 1 NGR 75-16, dtd 29 Dec 47 and Ltr CSNGB 
dtd 1 Jul 48, Subj: Authorization for Accounting and Maintenance Personnel for 
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Fiscal Year 1949, the fol-named EM, orgn indicated, are aptd Mechanic, Gen, 
Unit Materiel, WD NGB Gr NGM 11, $2220.00 p/a eff 1 Dee 48: 
SGT. GEORGE O. MILLER 38352665 Btry C, 717 AAA Gun Bn vice Hogan 
reid л + * ж * * 
By COMMAND OF THE GOVERNOR: 
CHARLES G. SAGE, 
Brigadier General, 
The Adjutant General. 
OFFICIAL: 
JOHN P. McFARLAND, 
Colonel, CAC, NMNG, 
Assistant Adjutant General.” 
“STATE OF NEW MEXICO, 
SPECIAL 179 “OFFICE OF THE ADJUTANT GENERAL, 
No. 69 Santa Fs, 29 November 1948. 


EXTRACT 
* * * * * * * 


11. The fol named EM are called to AD in the Service of the State and will 
report to their respective CO’s for duty. 
* * * * > * * 
Sgt George O. Miller, 38352665 Btry “C”, 717th AAA Gun Bn 
^ * * * * * - 
BY COMMAND OF THE GOVERNOR: 
CHARLES G. SAGE, 
Brigadier General, 
The Adjutant General.” 
OFFICIAL: 


JOHN P. McFARLAND, 

Colonel, CAC, NM NG, 
Assistant Adjutant General." 

Section 90 of the National Defense Act, as amended (32 U. S. C. 42) provides: 

*Funds allotted by the Secretary of the Army for the support of the National 
Guard shall be available * * * for the compensation of competent help for the 
care of material, animals, armament, and equipment of organizations of all 
kinds, under such regulations as the Secretary of the Army may prescribe, * * * 
Funds hereafter appropriated under the provisions of this ticle for the support of 
the National Guard of the several States, Territories, and the District of Colum- 
bia, shall be supplemental to moneys appropriated by the several States, Terri- 
tories, and the District of Columbia, for the support of the National Guard, and 
shall be available for the hire of caretakers and clerks: Provided, That the Secre- 
tary of the Army shall, by regulations, fix the salaries of all caretakers and clerks 
authorized to be employed, and shall also designate by whom they shall be 
employed.” 

National Guard Regulations No. 75-16, Changes No. 1, Department of the 
Army, April 16, 1948, entitled “Accounting Clerks and Caretakers” states: 

“1. Authority.—Accounting clerks and caretakers referred to in these regula- 
tions are employees authorized under the provisions of section 90, National 
Defense Act, for the administration and care of material, armament, vehicles, 
and equipment provided for the National Guard and used solely for military 
purposes. The Secretary of the Army has delegated to the several adjutants 
general of the States, Territories, and the District of Columbia, authority to 
employ, fix rates of pay, establish duties and work hours, and to discharge em- 
ployees within the purview of this regulation; subject to the provisions of law 
and such instructions as may from time to time be issued by the Chief, National 
Guard Bureau.” 

It appears that Sgt. George O. Miller was employed as a caretaker by the 
adjutant general of the State of New Mexico and, therefore, he is considered a 
National Guard employee or employee of the State of New Mexico and not an 
employee of the Federal Government. 

he primary relationship of the caretaker is to the State, rather than to the 
United States. His duty to protect the property assigned to his unit is primarily 
concerned with protecting the State from lability for loss or destruction of this 
property. The State is responsible for the equipment and other materiel loaned 
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to it and must account for all property received from the United States, other- 
wise it must pay for the loss. Ih protecting the State, and as a practical matter, 
the caretaker is told what to do, where to go, and how to do it by the State 
authorities, and not by representatives of the Federal Government. The con- 
trol thus vested in the State is that which traditionally and legally establishes 
the relationship of employer-employee. 

The facts in this case show that this accident did not take place while the 
National Guard was in the service of the United States; that the driver of the 
truck involved was a civilian acting without compensation; and that a member 
of the New Mexico National Guard, not on active Federal duty, was involved 
in the accident. In situations involving the payment of damages to persons 
who have sustained losses as the result of the operation of equipment belonging 
to the United States which has been loaned to the several States for the use of 
the National Guard, the principle is well established that such damages are not 
proper charges against the funds of the United States, but are rather, the respon- 
sibility of the individual States. To contend that the Government vehicle in 
this case was “operated by an employee of the United States Army,” as stated 
in the subject bill, is not supported by the facts of the case. The Department 
of the Army objects to enactment of the bill for the reason that the Federal 
Government was in no way legally connected with or responsible for the accident. 

The fiscal effect of this bill cannot be determined at this time. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
WILBER M. BRUCKER, 
Secretary of the Army. 


June 16, 1954. 
Hon. Dennis CHAVEZ, 
Senate Office Building, 
Washington, D. C. 

Dear Senator Cuoavez: I am writing this letter on behalf of James Richard 
Hogan, a minor, who was injured on or about the 5th day of May 1950, at Socorro, 
N. Mex., for the purpose of asking for special legislation for the benefit of said 
James Richard Hogan. 

James Richard Hogan was born on the 21st day of March 1947, and is the son 
of James Russell Hogan and Virginia Hogan. All of the parties now reside at 
Albuquerque, N. Mex. For convenience and simplicity, the father, James 
Russell Hogan, will hereinafter be referred to as Russell, and the injured child, 
James Richard Hogan, will hereinafter be referred to as Richard. 

On or about the 5th day of May 1950, Russell was employed as unit adminis- 
trator of Battery C, 120th AAA Gun Battalion of the 111th Brigade of the Na- 
tional Guard of the United States and had.so been employed since the 15th day of 
October 1947, as either unit administrator or caretaker. Since the commence- 
ment of such employment, Mr. Hogan had been required to live on the premises 
of the National Guard armory at Socorro, N. Mex., and he did so live there with 
his family, namely, Virginia Hogan, his wife, and James Richard Hogan, his son, 
in an apartment furnished by the National Guard. Therefore, Richard, the 
minor son of Russell, played about the premises of the armory each day. 

On the 5th day of May 1950, Richard was riding his tricycle about the premises 
as he had been for many months previous to that date. George Miller, the unit 
caretaker, was engaged in servicing a National Guard 2%-ton GMC truck, the 
United States Army serial number of which is unknown, but which should be 
obtainable from National Guard records. In the course of such work it became 
necessary to have the truck backed into a garage which furnished only a few 
inches of clearance on either side. In adcition to the narrow backing space there 
was lumber stacked in the center of the garage with boards in lengths from the 
front to the rear thereof, so that the truck could be backed over the stack, leaving 
all of the space which would ordinarily be empty space beneath the truck filled 
with the stack of lumber. Therefore, the difficulty of the operation is very 
obvious. 

George Miller knew of the presence of Richard about the premises. In fact, 
Mr. Miller knew that Richard was in the immediate vicinity, but became so 
involved in the operation of backing the truck that he failed to keep a lookout 
for Richard, and after having backed the truck into the garage the truck was 
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moved forward a few feet very suddenly and as a result of the sudden movement 
and the failure to keep a lookout for Richard, the truck was driven over the tri- 
cycle and the body of Richard, injuring Richard quite severely. 

Richard was hospitalized for a long period after the accident and has undergone 
several surgical operations since the accident. Asa result of the accident Richard 
must now have correct medical care and treatment, so that it is necessary for the 
family to live in Albuquerque. Russell was forced to resign his position in 
Socorro and take a lesser position in Albuquerque in order to be near the required 
medical care and treatment, 

The family has spent large sums of money. In fact, the medical expense since 
the 5th day of May 1950, to the Ist day of January 1954, amounted to a sum in 
excess of $10,000. It is reasonable to assume that medical expenses will be 
ineurred in like ratio in future years and for the remainder of the life of Richard. 

The original injury was a rupture of the neck of the bladder and a fracture of 
the pelvis. Since there has been an attempt to repair a rupture of the urethra and 
another operation to repair the neck of the bladder and the urethra, a plastic 
procedure. Richard’s physician, Dr. H. J. Beck, of Albuquerque, N. Mex., 
feels that he is doing fairly well at the present time under a course of urethral 
dilatations which are performed and have been performed for some time at 
periodic intervals. 

It is the opinion of Dr. Beck that said dilatations will be necessary for the 
remainder of the life of Richard. From common experience it is known that 
these dilatations are necessary at periodic intervals as often as 1 week or at times 
he is able to go for as long as 1 month. The dilatation is so severely painful that 
it is necessary to have an anesthetic and then enter the body through the urethral 
tract to remove scar tissue which grows over and closes the tract. Before each 
dilatation the child is in pain for a day or so and then, of course, is incapacitated 
for several days afterward. From the medical report it seems apparent that 
Richard will never lead a normal life nor will he be able to work and earn his 
living. 

Russell is employed by the State highway department for the State of New 
Mexico and earns a moderate wage. The mother of the child is unable to work 
because of the necessity of being available to care for the child at all times, so that 
this situation has caused a terrible financial handicap to the family and they are 
unable to keep current large medical expenses, even though Dr. Beck and other 
physicians involved have been very lenient and more than fair in making charges. 
If something should happen to Russell, it probably would be necessary for the 
child to become a ward of the State welfare department because of the impossi- 
bility of the mother to meet the many expenses. Also the family is of the class of 
earnings that it will be unable to provide for Richard’s future or for care for him 
after the father and mother are no longer able to care for him. 

Since the accident the National Guard officials in New Mexico have been very 
interested in obtaining some aid for Mr. Hogan. However, no assistance has 
been obtained.. Several members of the State legislature introduced a bill in the 
House of Representatives of the State of New Mexico which was later held to 
have been unconstitutional. Mr. Hogan retained the legal services of Mr. John 
B. MeManus of the firm of Simms & Modrall in Albuquerque, N. Mex., to take 
whatever legal action possible. Mr. McManus was of the opinion that this was 
not an action cognizable under the Federal Tort Claims Act, because of National 
Guard Bulletin, Circular No. 18, Department of the Army, November 15, 1949, 
and failed to file an action. Later Mr. McManus was of the opinion that due 
to recent cases the action was cognizable, but he had failed to file within the 
l-year period. 

Russell Hogan and Virginia Hogan retained me in this matter in the fall of 1953 
and now my sole interest is to obtain some assistance for a just and fair settlement 
on behalf of James Richard Hogan. 

On August 10, 1953, the United States Court of Appeals for the Third Circuit 
decided the case of O'Toole, et al. v. United States, et al. (206 F. 2d 912), which 
was an action by the passenger and driver of an automobile individually and by 
a passenger as administratrix of the estate of a passenger and owner of the auto- 
mobile for injuries and for wrongful death suffered as a result of a collision between 
an automobile and a tractor operated by a member of the District of Columbia 
National Guard. The District Court for the District of Delaware dismissed the 
action on the basis of the rule laid down in the National Guard Bulletin, supra, 
which stated that the Federal Tort Claims Act did not apply. The court of 
appeals held that the caretaker operating the tractor was an employee of the 
United States and that the district court had jurisdiction under the Federal Tort 
Claims Act. The decision in this case was limited to the liability of the United 
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States for torts of the District of Columbia National Guard. The court did not 
decide this on the basis of the District of Columbia being an agent of the United 
States. 

Sections 2674 and 1346 (b) of title 28, United States Code, provide that the 
United States shall be liable for tort claims in the same manner and to the same 
extent as private individuals under like circumstances for loss of property or per- 
sonal injuries caused by the negligence or wrongful act or omission of any employee 
of the United States Government while acting within the scope of his office or 
employment, under circumstances where the United States, if a private person, 
would be liable to the claimant in accordance with the law of the place where the 
act or omission occurred. 

Under section 2671 of title 28, United States Code, an employee of the Govern- 
ment includes officers or employees of any Federal agency, members of the mili- 
tary or naval forces of the United States, and persons acting on behalf of a Federal 
agency in an Official capacity, temporarily or permanantly in the service of the 

nited States, whether with or without compensation. A Federal agency is 
further defined to include the executive departments and independent establish- 
ments of the United States. 

George Miller was undoubtedly performing the work of the New Mexico Na- 
tional Guard at the time his negligence caused the injury to Richard Hogan. 
He was a full-time employee not only of the National пені but of the United 
States. As shown by affidavits which are a part hereof, George , Miller was paid 
by the Fourth Army of the United States at Fort Sam Houston, Tex. It is 
believed that the State of New Mexico is in no different position than the District 
of Columbia in this situation and that the President of the United States has the 
same amount of control as is mentioned in the case over the New Mexico National 
Guard. The vehicle causing the injury to Richard Hogan was owned by the 
— States, was assigned to the State guard, and it had a United States Army 
number. 

In the O’Toole case, supra, the court cited with approval a case involving a 
State guard, that is, United States v. Holly ((Tenth Circuit) 1951, 192 F. 2d 221) 
which held that a unit caretaker attached in peacetime to a State national guard 
is a Federal employee within the Federal Tort Claims Act, because of the Federal 
authority exercised over him pursuant to law. Your attention is also invited to 
United States v. Duncan ((Fifth Circuit) 1952, 197 F. 2d 233). 

James Richard Hogan may have a recourse at law, that is, he may have a right 
to bring an action under the Federal Tort Claims Act in the United States District 
Court for the District of New Mexico. In order to prevail in such suit he must 
sustain the decisions of other circuits, comply with every technical rule of pro- 
cedure of law, and overcome the possible defense of the statute of limitations. 
The latter obstacle to his recovery has been discussed with the United States 
district attorney for the State of New Mexico, who is of the opinion that the statute 
of limitations of 1 year applies in this case even though the injured person is a 
minor. Also he is of the opinion that he does not have the authority to waive 
the statute of limitations. Therefore, in order to invoke the one remedy the 
injured person has, the entire future will be a risk and it is conceivable that the 
child will take nothing. 

From the facts mentioned herein and stated in further detail in affidavits which 
are made a part hereof, it appears that James Richard Hogan has suffered a great 
injury as the result of the negligence of a Federal employee; that he is totally 
and permanently disabled through no fault of his own; and that his rights have 
been jeopardized, if not entirely lost, by other persons and through no fault of 
his own. The child is undoubtedly entitled to just compenastion in the form of 
& pension of monthly payments or a lump sum which may be invested for his 
benefit and care for the remainder of his life. 

In view of the above facts and circumstances and being in the position where 
no other way is seen to do justice for this child, any assistance you may care to 
give and feel that is just will be deeply appreciated both by me and all parties 
concerned. 

Respectfully submitted. 

C. Dz&Rwoop KNiamrT. 
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AFFIDAVIT OF JAMES RUSSELL HOGAN 


State or New Mexico, 
County of Bernalillo, ss: 


Comes now James Russell Hogan of Albuquerque, N. Mex., and being first 
duly sworn, upon his oath deposes and says: 

That he is the father of James Richard Hogan and the husband of the child's 
mother, Virginia Hogan; 

That on the 5th day of May 1950, he was employed as unit administrator for 
Battery C, 120th AAA Gun Battalion, a National Guard unit at Socorro, N. Mex.; 
that his Army serial number was 38013611; that he received monthly salary checks 
from the Department of the Army of the United States of America; that such 
employment was on a full-time basis and required his presence at all times at the 
armory at Socorro, N. Mex., so that he was compelled to live in an apartment 
which was a part of the armory building; that his family lived in said apartment 
with him; 

That on or about the 5th day of May 1950, his son, James Richard Hogan, was 
injured while riding his tricycle as a result of being run over by a 2%4-ton GMC 
truck, the United States Army number which is not known; that he was not an 
eyewitness to the accident, but was present within a few minutes thereafter and 
learned from talking with George Miller that the said George Miller knew James 
Richard Hogan to be on the premises and about the said truck, but failed to look 
out for him, and as a result thereof the said Jan Richard Hogan was seriously 
injured; 

That as a result of said injury he was forced to leave his employment with the 
Department of Army in the city of Socorro and move himself and his family 
to the city of Aubuquerque, N. Mex., so as to be near adequate medical care 
for the said child; that his wife, Virginia Hogan, was forced to leave employment 
in the city of Socorro in order to devote her full time to the care of said child; 

That he, from his own funds and from the funds of said James Richard Hogan, 
has paid in excess of the sum of $10,000 for medical care since the 5th day of 
May 1950, and up to the 31st day of December 1953; that he is informed by 
medical specialists that the child is totally and permanently disabled and will 
remain so for the rest and remainder of the child's natural life; that he is informed 
by medical specialists that the child will require close medical care and supervision 
for the rest and remainder of the child’s natural life; 

That his financial condition is such that he has no funds to keep the cost of 
medical care current, so that the welfare of the family, and more particularly 
of the child, is in great danger; that medical care has been provided through the 
kindness of H. J. Beck, M. D., at charges far below the normal rate charged by 
physicians; 

That he is informed by specialists that surgical operations will be required for 
said child in future years; that said child must currently have medical treatment 
in the form of dilatations at intervals of from 1 week to 1 month; 

That he has made and executed this instrument under his free act and deed 
without remuneration therefor; and that the said instrument is made and ex- 
ecuted for the purposes of stating facts known to him and not to defraud the 
Government of the United States. 

Further affiant saith not. 

James RUssELL HOGAN. 


Subscribed and sworn to before me this 17th day of May 1954. 


[sEAr] Mary Arce Уште, 
Notary Public. 
My commission expires August 21, 1957. 





AFFIDAVIT OF GEORGE MILLER 


State or New Mexico 
County of Socorro, 88: 
Comes now George Miller of Socorro, N. Mex., being first duly sworn, and 
upon his oath deposes and says: 
That he is an employee of the Department of Army of the United States of 
America; 
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That on or about the 5th day of May 1950, he was employed as unit mechanic 
of Battery C, 120th AAA Gun Battalion, of the National Guard; that his em- 
ployment was on a full-time basis and that he received monthly salary checks 
from the Department of Army of the United States of America; 

That he knows James Richard Hogan and the parents of James Richard Hogan, 
namely, James Russell Hogan and Virginia Hogan; that on or about the 5th day 
of May 1950, James Russell Hogan was employed as unit administrator for 
Battery C, 120th AAA Gun Battalion, at Socorro, N. Mex.; that such employ- 
ment required James Russell Hogan to live on the premises of the armory at 
Socorro, N. Mex., and said James Russell Hogan did reside there with his wife 
the said Virginia Hogan, and his son, the said James Richard Hogan; 

That on or about the 5th day of May 1950, he was servicing and moving equip- 
ment on the premises of the National Guard armory at Socorro, N. Mex.; that 
in the course of his duties it became necessary for a 2%4-ton GMC truck, the 
United States Army number which is not known, to be driven into a garage; 
that the said garage offered & clearance overall of not more than 1 foot, and further 
that lumber was stacked on the floor in the center of the garage so that the entry 
of the truck into the garage was a delicate task; that the moving of the truck 
into the garage was his duty and such operation was under his direction and con- 
trol; that at this time he knew of the presence of the child, James Richard Hogan, 
and in having the truck backed into the garage kept & lookout for said James 
Richard Hogan; that after the truck was backed into the garage, in moving the 
truck forward to the proper position that he failed to keep a lookout for said 
James Richard Hogan and as a result of such negligence the truck was run over 
the said James Richard Hogan, who was injured severely thereby; that he feels 
he could have prevented such accident by keeping a careful lookout, because he 
knew of the presence of James Richard Hogan; that he does not know the extent 
of the injuries, but he does know said injuries were serious and that the body 
of James Richard Hogan was mangled; 

That he knows from his own knowledge that James Russell Hogan was forced 
to leave his employment at the National Guard armory and move to Albuquerque, 
N. Mex., so as to be near proper medical care for the said child; 

That he knows from his own knowledge that the child’s mother, Virginia 
Hogan, was forced to leave gainful employment in Socorro to devote her full 
time to the care of said child; 

That he is still employed by the Department of Army of the United States of 
America; that he has received no remuneration for the execution of these presents, 
and the same has been done by his free act and deed, with full realization of all 
the facts and consequences thereof. 

Further affiant saith not. 

GEORGE MILLER. 


Subscribed and sworn to before me this 17th day of May, 1954. 


[SEAL] R. L. BALDWIN, 
Notary Public. 
My commission expires February 5, 1958. 


Arripavit or H. J. BECK 
Strate oF New Mexico, 
County of Bernalillo, ss: 

Comes now H. J. Beck, M. D., being first duly sworn, and upon his oath deposes 
and says: 

That he is a medical doctor duly licensed to practice the profession of medicine 
within the State of New Mexico and that he does practice at suite 12A, Medical 
Arts Square, Albuquerque, N. Mex., and that he has so practiced at all times 
mentioned herein; that he is a specialist in the field of urology and limits his prac- 
tice to said specialty; 

That he is personally acquainted with James Russell Hogan, James Richard 
Hogan, and Virginia Hogan, and knows the relationship of said parties; that 
James Richard Hogan is presently under his medical care and has been for a long 
period of time prior to these presents; 

That said James Richard Hogan was injured on or about the 5th day of May 
1950, at which time he suffered a rupture of the neck of the bladder and a fracture 
of the pelvis; that he did not see said James Hogan at the time of the initial in- 
jury, but has since reviewed the case history at St. Joseph’s Hospital in Albu- 
querque, N. Mex.; 
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That he has heretofore attempted to repair a rupture of the urethra; that since 
the first attempt he has performed an operation on the said James Richard Hogan 
to repair the neck of the bladder and the urethra, a plastic procedure; that at the 
present time the said James Richard Hogan is doing fairly well under a course of 
urethral dilatations; that said urethral dilatations are performed at periodic 
intervals and must be performed for the rest and remainder of the life of said 
James Richard Hogan; 

That to his own knowledge the medical and hospital bills for the said James 
Richard Hogan for the period from the date of the injury to January 1, 1954, 
amounted to a sum in excess of $10,000; that the medical and hospital bills hereto- 
fore rendered have been below the normal amount charged for the services ren- 
dered; that in his opinion the said James Richard Hogan is totally and permanently 
disabled and there is little, if any, hope that the condition will improve for the 
rest and remainder of his life; that in his opinion it is a medical impossibility to 
estimate the life of said James Richard Hogan; 

That the medical expenses heretofore incurred for the care of said James Richard 
Hogan will continue throughout the rest of the life of the said James Richard 
Hogan because of the necessity of the continuation of the periodic dilatation of the 
urethral; that it is a medical impossibility to foretell the number of operations 
which may be necessary in the future and the number of emergency situations 
which may arise. 

That he has made and executed this instrument as his own free act and deed 
without compensation or the promise of compensation therefor. 

Further affiant saith not. 

H. J. Becr, M. D. 


Subscribed and sworn to before me this 24th day of May 1954. 
[SEAL] DELLA LONTEEN, 
Notary Public, 


My commission expires February 17, 1956. 


О 
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84rH CONGRESS | SENAT 
No. 1808 


SALOMON BENVENISTE 


APRIL 23 (legislative day, APRIL 9), 1956.—Ordered to be printed 


Mr. EasrrAND, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 2271] 


The Committee on the Judiciary, to which was referred the bill 
(5. 2271) for the relief of Salomon Benveniste, having considered the 
same, reports favorably thereon with an amendment and recom- 
mends that the bill, as amended, do pass. 


AMENDMENT 
In line 7 following the word “‘fee.”’, strike the remainder of the bill. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of per- 
manent residence in the United States to Salomon Benveniste. The 
bill provides for the payment of the required visa fee. The quota 
charge has been deleted, inasmuch as the beneficiary is entitled to 
nonquota status as the husband of a United States citizen. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 36-year-old native of Greece who 
claims to be stateless. He voluntarily relinquished his Greek citizen- 
ship to resettle in Israel and after spending 3 months there, he ob- 
tained employment as a crewman on a Greek ship, and his only entry 
into the United States was on February 15, 1950. He is now married 
to a United States citizen and they are the parents of one United States 
citizen child. 
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A letter, with attached memorandum, dated December 1, 1955, to 
the then chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the bill reads as follows: 


DEPARTMENT OF JUSTICE, 
ĪMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 1, 1955. 


Hon. HarLey M. KILGORE, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 2271) for the relief of Salomon Benveniste, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Los 
Angeles, Calif., Office, which has custody of those files. 

The bill would grant the alien permanent residence in the United 
States upon payment of the required visa fee. It would also direct 
that one number be deducted from the appropriate immigration quota. 

It appears that the beneficiary is eligible to nonquota status, and, if 
otherwise qualified, able to obtain a nonquota immigrant visa. 

Sincerely, 
, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE SALOMON BENVENISTE, 
BENEFICIARY OF 8. 227 


The beneficiary, Salomon Benveniste, also known as 
Solomon Haim Benveniste, is a native of Greece, who was 
born January 4, 1920. He has testified that his present 
citizenship is unknown. Mr. Benveniste and his wife reside 
at 2350 Walgrove Avenue, Los Angeles, Calif. His wife, 
Clarice Maissa, whom he married on March 24, 1954, is a 
native-born citizen of the United States, and is dependent 
for support upon his earnings. ‘Their first child is expected 
in November 1955. Mr. Benveniste is employed as a 
cabinetmaker and earns $2.35 per hour. He attended public 
schools in Cavala, Greece, for 8 years, and prior to the com- 
mencement of World War IL was employed as a carpenter 
in Greece. Mr. and Mrs. Benveniste own assets they value 
at approximately $1,550, which include furniture, an auto- 
mobile, and a bank account. 

Mr. Benveniste's only entry into the United States oc- 
curred on February 15, 1950, at which time he was admitted 
as an alien crewman for a temporary period not to exceed 
29 days. On March 10, 1954, he was placed under deporta- 
tion proceedings, and after being accorded a hearing, was 
found deportable on the ground that at the time of entry he 
was an immigrant who was not in possession of the required 
immigrant visa. He was also found deportable for the 
reason that while a resident in the United States he failed to 
furnish the notification of his current address, as required 
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by the Immigration and Nationality Act. His application 
for permission to depart voluntarily in lieu of deportation 
was denied, and an appeal to the Board of Immigration 
Appeals for that privilege was dismissed on July 5, 1955. 

The beneficiary testified that in 1942 he and his entire 
family were conscripted into a forced-labor battalion in Bul- 
garia, and while so employed the other members of his family 
died as a result of their mistreatment. After the cessation 
of hostilities, the beneficiary returned to Greece, where he 
served honorably for 6 months in the armed forces of Greece. 
He was medically discharged due to defective hearing in- 
curred during his detention in Bulgaria. Mr. Benveniste 
testified that in November 1949 he voluntarily relinquished 
his Greek citizenship in order to resettle in the newly formed 
state of Israel. After approximately 3 months in Israel, Mr. 
Benveniste obtained employment as a crewman aboard a 
Greek merchant vessel, and was so employed at the time of 
his arrival in the United States. 


A letter dated March 8, 1956, to the chairman of the Senate Com- 
mittee on the Judiciary from the Commissioner of the Immigration 
and Naturalization Service with further reference to the bill reads as 
follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 8, 1956. 
Hon. James О. EASTLAND, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

DearSenator: This refers to the private bill S. 2271 for the relief of 
Salomon Benveniste. This bill was postponed indefinitely by your 
committee on January 9, 1956, since the beneficiary appeared to be 
eligible for preexamination under 8 Code of Federal Regulations 235 (a). 

The beneficiary was ordered deported under section 241 (a) (1) 
and (5) of the Immigration and Nationality Act in that at the time 
of entry he was an immigrant not in possession of the required immi- 
grant visa, and that he had failed to comply with the provisions of 
section 265 of the act relating to notification of address. Denial of his 
application for voluntary departure was mandatory under section 
244 (e). Since a grant of voluntary departure is necessary to effectuate 
preexamination, such relief is not available to the beneficiary in view of 
section 101 (g) and 212 (a) (17). 

Accordingly, unless your committee notifies this Service of its 
intention to reconsider S. 2271 on the merits, the alien's departure 
must be effected under the outstanding order of deportation. 

Sincerely, 
-———— —————, Commissioner, 


, 
Senator Irving M. Ives, the author of the bill, has submitted a 
number of letters and documents in connection with the case, among 
which are the following: 
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CENTRAL SEPHARDIC J. WISH Community or America, Inc., 
New York 1, N. Y., June 8, 1955. 
To Whom It May Concern: 

According to creditable testimony of several members of this organi- 
zation, the undersigned chief rabbi of the Central Sephardic Jewish 
Community of America, Inc., certifies herewith that Mr. Solomon 
Benvenisti, 1007 Ocean View Avenue, Brooklyn, N. Y., care of Aron 
Hazan, is a person of good character, honesty and integrity; that he 
is married and the prospective father of a child, and that all members 
of his family in Greece were victims of enemy persecution during the 
war. 

This affidavit is being delivered to the above-mentioned Mr 
Benvenisti to be used by him with the immigration authorities. 

Dr. Isaac Atcauay, Chief Rabbi. 


Natronat Councit or Jewish Women, INc., 
BROOKLYN SECTION, 
Brooklyn, N. Y., June 8, 1955. 
Re Salomon Benveniste 
Senator Irvine M. Ives, 
Senate Office Building, Washington, D. C. 

Dear Senator Ives: On behalf of Mr. Salomon Benveniste we 
write you, hoping that you will introduce a private bill so that he 
may become a legal resident of the United States. 

Mr. Benveniste, born 35 years ago in Cavala, Greece, is under an 
order of deportation. The Immigration and Naturalization Service 
found that he was not in possession of a valid immigration visa at the 
time of his entry into the United States and that he failed to furnish 
notification of his address without reasonable excuse. He holds a 
Greek passport and therefore the danger of deportation is actual and 
imminent. He is married to an American citizen. His wife Clarisse 
is pregnant and is utterly dependent upon him. Mr. Benveniste has 
been self-supporting and since the time of his marriage which took 
place on March 22, 1954, in Los Angeles, he has supported his wife 
He has not been convicted of any offense under Federal or State law 
nor has he engaged in any activities which might be interpreted in 
any fashion to be injurious to the American public. 

Mr. Benveniste and his family were taken in custody during World 
War II by the Nazi military authorities then occupying Greece. 
His father, mother, 2 brothers and 2 sisters were killed. He is the 
sole survivor. In a concentration camp in Bulgaria he was violently 
beaten so that his hearing was permanently and seriously impaired 
With his condition and the economic situation in Greece, in the 
postwar years, Mr. Benveniste was unsuccessful in maintaining 
himself. 

In November 1949 he left Greece for Israel with a valid Greek pass- 
port. He quickly ascertained that his handicap and the economic 
conditions in that new country made it impossible for him to maintain 
himself. 

He had learned from a doctor in Athens that there might be improve- 
ment of his ear condition with surgery with the result that he would 
not be so handicapped and could again hope to be self-sustaining. He 





NC., 
‚ 1955. 


S organi- 
e Jewish 
Solomon 
of Aron 
that he 
nembers 
ring the 


ied Mr, 
Лев. 


Rabbi. 


liste we 
that he 


nder an 
Service 
à at the 
furnish 
holds a 
ual and 
Clarisse 
iste has 
'h took 
is wife. 
ate law 
eted in 


World 
Greece. 
| ds the 
olently 
paired. 
in the 
taining 


k pass- 
onomic 
AD tain 


prove- 
would 
z. He 


SALOMON BENVENISTE 5 


was informed that the facilities existed only in the United States for 
in the United States marvelous medical advances had been made in 
this field. 

He consequently shipped out as a seaman and entered Baltimore, 
Md., on February 15, 1950. As soon as he was able to earn money 
in this country he placed himself in the care of a doctor for treatment 
of his condition with the ultimate hope that he might be cured of his 
seriously handicapping condition. Despite his handicap he was en- 
abled fairly soon to obtain employment. By the summer of 1952 he 
had acquired sufficient funds to pay for his operation which was recom- 
mended by the Presbyterian Hospital and to sustain himself during 
the period of several months of rehabilitation when he would not be 
able to work. He continued clinic attendance and within about 7 
months after operation, which took place in about September or 
October 1952, "ot appeared to be only slight improvement in his 
hearing. He was informed that further operation was both dangerous 
and that there was scant possibility of further improvement. 

Mr. Benveniste continued in fairly regular employment. Upon 
medical advice that a warmer climate would be helpful to his condi- 
tion, Mr. Benveniste left New York in October 1953 for California 
with a way stop of about a month in Detroit, Mich., where he had 
friends and relatives. In Detroit, he met the future Mrs. Benveniste, 
an American citizen by birth. About 2 months after his own arrival 
in California, the couple having fixed their resolve upon matrimony, 
Mr. Benveniste then sent his future wife fare money to come to 
California, which she did some time in February 1954. The marriage 
was celebrated on March 22,1954. The couple had been in New Yor rk 
from December 1954 until the end of March 1955 with the express per- 
mission of the Immigration and Naturalization Service. Because of 
the imminence of Mr. Benveniste’s deporiation and his wife’s preg- 
nancy, he arranged for her to return to California to be with her 
mother. 

He was served with a warrant by the Immigration and Naturaliza- 
tion Service in California on March 10, 1954, provided from his own 
funds $700 on the $1,000 bond that was requested of him. The rest 
he borrowed. 

The final order of deportation was entered against him December 
28,1954. He is under order to depart within 6 months after the entry 
date of the above noted order. The Board of Immigration Appeals 
had on November 2, 1954, denied his application for voluntary 
departure and to reopen the deportation proceeding. A petition to 
reopen to permit him to file for adjustment of status under section 6 
of the Refugee Relief Act was similarly denied. 

At his deportation proceeding Mr. Benveniste showed that the 
first 2 years of his presence in this c ountry he was not aware of registra- 
tion provision of the law. It does appear that thereafter when he 
became aware of his obligation to report to government he was 
unable to think clearly, concerned as he was about his health, and 
the unsuccessful attempts to improve his hearing. 

To us, the compassionate aspects in this situation are strong. 
Mr. Benveniste, despite his handicap and the inability to be self- 
sustaining in his homeland and in Israel, has demonstrated, in the 
American environment, an ability to be self-sust: aining and to provide 
for his American-born wife. He offers every prospect of being able 
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to continue this responsibility for the anticipated enlarged famiiy. 
His return to Greece would leave his wife completely without means 
to support herself and the awaited child and would leave Mr. 
Benveniste with no prospect of continuing the rehabilitation he had 
so happily experienced in this country. 

We see no mode of relief open to him to adjust his status. Nor 
do we see any opportunity for him to immigrate to the United States 
because of the nature of the deportation order. The only possibility 
of his being in this country as a husband and father and breadwinner 
for his family is through the introduction and passage of a private bill. 

We hope that you will be of assistance to Mr. Benveniste. 

Sincerely yours, 
THERESA NATHANSON, 
Case Consultant. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2271) as amended, should be enacted. 


O 





ппу. 
eans 


Mr. 
had 


Nor 
| ates 
ility 
nner 


bill. 


Calendar No. 1833 


84TH CONGRESS | SENATE REPORT 
2d Session No. 1809 


MR. AND MRS. THOMAS V. COMPTON 
APRIL 23 (legislative day, APRIL 9), 1056.—Ordered to be printed 


Mr. EastLAaND, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1866] 


The Committee on the Judiciary, to which was referred the bill, 
(H. R. 1866) for the relief of Mr. and Mrs. Thomas V. Compton, 
having considered the same, reports favorably thereon with an amend- 
ment and recommends that the bill, às amended, do pass. 


AMENDMENT 
On page 2, line 7, strike out “‘in excess of 10 per centum thereof". 
PURPOSE 


The purpose of this proposed legislation, as amended, is to pay to 
Mr. and Mrs. Thomas V. Compton, Clarksville, Va., jointly, the sum 
of $6,000. The payment of such sum shall be in full settlement of all 
claims of Mr. and Mrs. Compton against the United States by reason 
of decline in value since June 1, 1947, of business property owned and 
operated by the claimants near Clarksville, Va., caused by loss of 
business and police protection due to relocation of Highway 15 near 
Clarksville, Va., necessitated by work done at the John A. Kerr Dam 
and Reservoir project on the Roanoke River, commonly referred to 
as Buggs Island Lake, such work having been performed by the Corps 
of Engineers, Department of the Army. 


STATEMENT 


A hearing was held on H. R. 1866 on April 19, 1955, before a sub- 
conunittee of the Senate Judiciary Committee. 
The claimants, Mr. and Mrs. Thomas V. Compton, are the owners 
of certain commercial property on United States Highway No. 15, 
71007 
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just south of Clarksville, Va., consisting of 4.7 acres of land fronting 
on the highway, a roadside service station, grocery store, ice business, 
and trailer parking lot. 

In the construction of the John A. Kerr Dam and Reservoir, com- 
monly referred to in the locality as the Buggs Island Lake, the Corps 
of Engineers of the Department of the Army acquired certain property 
on the south bank of the Roanoke River below Clarksville, Va. This 
area subsequently was flooded and it became necessary to relocate 
United States Highway No. 15. While a short connecting road was 
contructed between the old and new United States Highway No. 15, 
the original United States Highway No. 15 between the Blue Creek 
and Gassy Point arms of the reservoir no longer is extensively used 
for travel by through traffic, since this portion of the highway is cut 
off by waters of the reservoir. 

The Compton property is located on this now unused portion of 
United States Highway No. 15. 

Before the alteration of the highway route as just related the Comp- 
tons enjoyed a wholesome patronage from the workers of Robbins 
Mills. Prior to the closing of the highway, some 250 of these workers 
passed the Compton’s store going to and from work each day. When 
the old highway was in extensive usage, it was only 1.4 miles from 
Compton’s store to the post office. Now this distance is extended to 
3.4 miles, making the round trip approximately 7 miles. With the 
shorter distance, Mr. Compton enjoyed a voluminous business 
throughout the summer from Clarksville citizens. This business has 
been almost completely destroyed because it would be impractical 
to make the 7-mile trip presently required to purchase merchandise 
which the Comptons offer for sale. 

The relocation of the United States Highway No. 15 makes it neces- 
sary for the claimants to purchase real estate adjacent to the new 
United States Highway No. 15, and reestablish their various enter- 
prises on this new location or face a continuation of a very serious 
loss of income as a result of the relocation of this highway. 

The Department of the Army, while acknowledging that the claim- 
ants have been damaged, takes the position that such damazes consti- 
tute a burden which must ordinarily be borne by the property owner 
as one of the risks of ownership and are in the same category legally 
as damages arising as a result of construction of many types of Gov- 
ernment projects where there is no actual physical taking by the Gov- 
ernment of the property alleged to be damaged. Such damages in the 
view of the Department of the Army are not compensable by the 
Government as a matter of law. 

The Department of Justice takes the same position with reference 
to this claim as adopted by the Department of the Army. 

Notwithstanding this, it is pointed out by the claimants that at 
least one other citizen, a Mr. Buchanan, has been compensated in the 
sum of $14,000, as a result of damage by flooding in this vicinity. 
Moreover, claimant’s property, according to testimony adduced, is 
the only other commercial property damaged by this flooding opera- 
tion. These facts, together with the fact that Mr. and Mrs. Compton 
seek only such relief through this bill as will enable them to cover the 
actual cost of acquiring a new business site on the new United States 
Highway No. 15, together with the moving of their business buildings 
to the new location, move this committee to recommend, after a careful 
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review of the testimony presented, and the attached documents, that 
H. R. 1866, as amended, be favorably considered. 

Attached hereto and made a part hereof is the report of the Depart- 
ment of Justice submitted in connection with the instant claim. Also 
attached is the report of the Department of the Army submitted in 
connection with a similar bill of the 83d Congress, and other eviden- 
tiary data relating to this claim. 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE DEPUTY ATTORNEY GENERAL, 
Washington 25, D. C., March 24, 1955. 
Hon. Harrey M. KILGORE, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: This will refer to the bill (H. R. 1866) for the relief of Mr. and 
Mrs. Thomas V. Compton, which was passed by the House on March 15, 1955, 
and subsequently referred to your committee for consideration. 

The bill would authorize and direct the Secretary of the Treasury to pay the 
sum of $6,000 to Mr. and Mrs. Compton ‘‘in full settlement of all claims * * * 
against the United States by reason of the decline in value since June 1, 1947, 
of business property located near Clarksville, Va. * * * caused by loss of business 
and police protection due to the relocation of Highway 15 * * * necessitated by 
work done at Buggs Island Lake by the Corps of Engineers, Department of the 
Army." 

The essential facts which form the basis of this claim do not appear to be in 
dispute. The Comptons own 4.7 acres of land, fronting on United States High- 
way 15. On this tract they had established a mercantile business in the nature 
of a roadside service station, grocery store, and trailer parking lot. In connection 
with the development of the John A. Kerr Dam and Reservoir project on the 
Roanoke River, a portion of Highwav 15, several miles distant from the Compton 
property, was apparently to be covered by reservoir water. The highway was 
therefore relocated to avoid the water, although the old highway remained usable 
up to and beyond the Compton property, and a short connecting road was built 
to the new highway in order to provide continued access to the Compton and other 
properties. There is no indication that the Compton property was physically 
damaged in any way by the Government project. Whatever losses were suffered 
by claimants in this case would appear to have resulted solely from the relocation 
of Highway 15. 

It is a well-established rule of law that loss of profits, damage to goodwill, and 
similar consequential losses due to highway relocation are not recoverable from 
the Government. (United States ex rel. T. V. A. v. Powelson, 319 U. 8. 266, 281-282 
(1943): United States v. Petty Motor Co., 327 U. S. 372 (1945); Kelletiville Gas 
Co. v. United States, 56 F. Supp. 919, 922 (W. D. Pa., 1944); Deepe v. United 
States, 103 Colo.). There are innumerable examples of diversion of business as 
a result of highway relocations, ranging from the simple situation of a filling 
station being isolated by a road-straightening project to the case in which a 
whole town is bypassed by a modern throughway project. The specific purpose 
of each of these projects is usually to divert traffic along a new route, even though 
in some instances the old route is maintained for the convenience of local residents. 

The possible ramifications of this claim, as a precedent, are enormous. In 
almost all sizable Federal projects there is an unavoidable change in the highway 
pattern of the area and hence a diversion of traffic from one route to another with 
consequent loss of customers to specific businesses. Although Government 
projects normally increase business activity in the area of their location, and thus 
over the years greatly enhance land and business values, particular businesses 
inevitably suffer certain immediate and indirect losses. If the Federal Govern- 
ment is to be responsible for reimbursing all such indirect losses, the cost of 
maintaining Federal projects will be immeasurably increased. Once such losses 
are recognized as compensable, it is apparent that large numbers of individuals 
who are affected in one manner or another by Federal projects will besiege the 
Congress for private relief. Moreover, there would appear to be no rational 
basis for distinguishing this claim from the claims of thousands of others who 
have suffered similar losses in the past. 
wee the Department of Justice is opposed to the enactment of the 

Ш. 
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The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 
Sincerely, 
WiLLIAM: P. RocEns, 
Deputy Attorney General. 


EXCERPTS FROM STATEMENT IN HOUSE REPORT 


The flooding by the Government is the direct cause for cutting off the old 
Highway No. 15 to anyone traveling from north to south or from south to north 
This flooding not only cut off the trade that could still have traversed the old 
highway except for the flooding, but it also cut off the trade enjoyed by the 
Comptons with the wage earners of Robbins Mill as they traveled to and from 
their work daily. These workers have been compelled by said flooding to take a 
new route that carries them far away from the Comptons' business, and this 
flooding makes a new route a necessity and not a matter of choice. 

It develops that heretofore a Mr. Buchanan had business property which the 
Government evidently felt had been damaged by flooding although the Buchanan 
property was not under water and will never be under water, but in recognition 
of that damage, the Government acquired and paid approximately $14,000 for 
the Buchanan property. It appeared in the hearing that the Comptons could 
buy a lot adjacent to the new Highway No. 15, comparable to their old lot, for 
$5,000. Also that they could have their buildings removed to the new location 
for approximately $2,500, making an outlay of $7,500; that his old property with 
the buildings removed would have a value of $1,500. Consequently, it would 
appear that if $6,000 was paid to the Comptons, and the money used to buy a 
new location and to remove their buildings from the old locations to the new, this 
would practically cure the matter of damages by the parties. 

The committee believes, however, that $6,000 is fair compensation to Mr. and 
Mrs. Compton, and recommends favorable consideration of the bill which has 
been amended to read for that amount. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., July 8, 1953. 
Hon. CHAvNCEY W. REED, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. CuarrMan’ Reference is made to your request to the Secretary of the 
Army for the views of the Department of the Army, with respect to H. R. 4281 
83d Congress, a bill for the relief of Mr. and Mrs. Thomas V. Compton. 

The Department of the Army does not favor the enactment of the above- 
mentioned bill. 

The purpose of this measure is to authorize and direct the Secretary of the 
Treasury to pay, out of any money in the Treasury not otherwise appropriated, to 
Mr. and Mrs. Thomas V Compton, Clarksville, Va., jointly, the sum of $18,000 
in full settlement of all claims of Mr. and Mrs. Compton against the United 
States by reason of the decline in value since June 1, 1947, of business property 
located near Clarksville, Va., and owned and operated by Mr. and Mrs. Compton. 

The Comptons own commercial property on the portion of United States High- 
way No. 15, just south of Clarksville, Va.. which has been relocated because of 
the development of the John A. Kerr Dam and Reservoir project on the Roanoke 
River. The property consists of 4.7 acres of land fronting on the highway, a 
roadside service station, grocery store, and trailer parking lot. The decline in 
value is attributed to loss of business and police protection because of the reloca- 
tion of United States Highway No. 15. The portion of the old highway along 
which the Compton property is located remains usable, although cut by the waters 
of the reservoir at points several miles distant from the Compton property. A 
short connecting road was built between the old and the new highways to provide 
continued access to the property owned by the Comptons and by others in the 
vicinity, and to the adjacent reaches of the reservoir. Notwithstanding the fact 
that access to United States Highway No. 15 from the Compton property was 
provided, the volume of traffic on the old road has diminished and the opportunity 
for sales to through traffic has been eliminated. 

It is apparent that the Comptons have sustained some damage due to the 
relocation of U. S. Highway No. 15. The extent and nature of these damages, 
however, are highly speculative and conjectural and are within the class of dam- 
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ages legally defined as consequential damages which ordinarily are not compen- 
sable by the Government as a matter of law. Such damages constitute a burden 
which must ordinarily be borne by the property owner as one of the risks of 
ownership and are in the same category legally as damages arising as a result of 
necessary relocations of public highways required in the development of many 
types of Government projects where there is no actual physical taking by the 
Government of the property alleged to be damaged. 

Inasmuch as there exists no legal liability on the part of the Government to 
compensate the Comptons for the damage sustained by them it appears that 
if they are to be compensated, legislative authority such as that which H. R. 4281 
is designed to provide or general legislatoin embracing all like circumstances 
must be provided. In this connection it is observed that other commercial 
properties are located a short distance from the Compton property and may be 
presumed to have been similarly damaged. 

The sum of $18,000 provided for in the bill is understood to be equal to an 
offer for the property the Comptons received in 1948, and consequently is the 
basis for their restimate of the damage sustained. In the event the enactment of 
Н. К. 4281 is favorably considered, it is recommended that the bill be amended 
to provide for the payment of a sum equal to the difference between the fair 
appraised value of the Comptons’ property on June 1, 1947, and the date of 
passage of the bill as determined by the Secretary of the Army or his designated 
representatives, 

The enactment of the bill in its present form would involve an expenditure of 
Federal funds in the amount of $18,000. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
ROBERT T. STEVENS, 
Secretary of the Army. 


STATEMENT OF FACTS 


Mr. and Mrs. T. V. Compton purchased a piece of property facing old Highway 
15 on March 14, 1945. This property had a 200-foot front and is 400 feet deep. 
On April 1, 1945, Mr. Compton opened a general merchandise store and an ice 
house on the above-described property and began to build what was to be their 
future home and a permanently established business. At this time there had 
been no reference whatever relative to any change by the State or Federal Govern- 
ments of Highway 15 and when establishing his business Mr. Compton did so 
with the idea in mind that he could eventually build a fine patronage from highway 
travel. 

At a later date title to this property was vested in the name of Mrs. T. V 
Compton by her husband and Mr. Compton operated a place of business placed 
thereon. At the opening of this business it was a trying period for both Mr. and 
Mrs. Compton, they having to sleep and live in makeshift quarters in the rear of 
the store. After placing all of their money ‘into the purchase of the property 
these people were broke and were forced to borrow $200 with which to partially 
stock their shelves. 

Since April 1, 1945, Mr. and Mrs. Compton have worked tirelessly and prior 
to the relocation of Highway 15 had built their business into one that provided 
a comfortable livelihood for their family of three. On a separate sheet you will 
find the exact gross income of the T. V. Compton store from April 1, 1945, up to 
and including March 12, 1953. A careful examination of these figures will clearly 
show that since the latter part of August 1952, when the bridge was taken out on 
old Highway 15 between Clarksville and the T. V. Compton store, that the busi- 
ness has dropped off to where it is impossible for this family to make a living. 
Mr. Compton has been forced to accept other employment to provide a living 
for his family while Mrs. Compton continues to operate the store and make what- 
ever possible from meager sales. 

A copy of a letter written by Col. W. F. Powers, district engineer, Norfolk 
district, Army Corps of Engineers, to you, and attached herewith clearly shows 
that the Army engineers admit damaging Mr. and Mrs. Compton by the reloca- 
tion of Highway 15 and this letter further infers that the Army engineers will 
oppose any relief bill for Mr. and Mrs. Compton because of the fact that a prece- 
dent would be established which would invite numerous other claims of a similar 
nature. This matter of precedent is discussed on another sheet attached to this 
statement of facts. 
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Mr. and Mrs. Compton would be very happy to have the Federal Government 
acquire their property in the same manner used in acquiring other property 
affected by the filling of Buggs Island Lake. They are not asking for any com- 
pensation or grant from the Federal Government. They are only asking for that 
to which they are fully entitled and I feel sure their claim is a just one as there are 
numerous other claims which have been settled by the Federal Government in the 
Buggs Island Dam area that are so akin to the case of Mr. and Mrs. Compton 
that it would be impossible to divorce them merely by using the phraseology of 
consequential damage and precedent. This does not appear to be a consequential 
damage but rather a direct damage and certainly precedent has no place in a 
discussion of settlement since I will clearly show that precedent has already been 
set by the Army Corps of Engineers. Іп the opinion of Mr. and Mrs. Compton 
a refusal of their claim for damages would surely set a precedent, and that prece- 
dent would be that it is the policy of the Federal Government in the building of a 
Federal project to damage and destroy taxpaying American citizens’ means of a 
livelihood. 

It has been suggested by the Army Corps of Engineers that Mr. Compton 
relocate himself. This is a fine suggestion and Mr. Compton would be happy to 
relocate himself if the Federai Government will pay him for the business they have 
destroyed, as they did with other parties similarly affected. Mr. Compton refused 
$20,000 for his property and business no longer than 3 years ago. Today he could 
not get an offer even close to that figure that would erable him to relocate on the 
new Highway 15. Mr. Compton has had an estimate submitted by a reputable 
contractor whereby he could not possibly secure the right frontage and replace 
his business for a figure of less than $19,225. Others who have relocated them- 
selves on this highway have been able to do so simply because they were paid very 
high figures for their old property. The case of Mr. H. D. Buchanan might be 
referred to in this instance since he has recently opened a new place of business after 
having his old business acquired by the Government for approximately $14,000 
I believe I am correct in stating that this former business site of Mr. Buchanan's 
will never be under water no more so than Mr. Compton’s present place of 
business. 

Mr. Compton, prior to the relocation of Highway 15, enjoyed a wholesome 
—— from the workers of Robbins Mills. Some 250 of these workers passed 
Mr. Compton's store going to work and returning to their homes each day prior 
to the closing of the highway and & new access opened to the mill. "This new 
access does not pass Mr. Compton’s place of business but does lead to new High- 
way 15 whereby these workers pass a similar place of business recently established 
and which naturally enjoys the patronage formerly enjoyed by Mr. Compton 
prior to the closing of the old highway. 

Furthermore, it was 1.4 miles from Mr. Compton’s store to the post office in 
Clarksville, Va., when the old highway was used as a means of travel. On the 
relocated highway the distance from Mr. Compton’s store to the post office in 
Clarksville is 3.4 miles. With a shorter distance, Mr. Compton enjoyed a volumi- 
nous ice business tbroughout the summer from Clarksville citizens. This business 
has been destroyed because it would be unwise and uneconomical for his customers 
to drive 7 miles, which would be necessary in the round trip, to purchase ice 
whereas the distance of à round trip was only 2*2 miles before. 

Another important! actor which has hurt the value of Mr. Compton's property 
is the matter of police protection. Before the closing of old Highway 15, Mr 
Compton was privileged to police protection from the town of Clarksville through 
special permission of the town council. It is true his store was located four- 
tenths of a mile beyond the 1-mile limit usually patroled by police officers in a 
town, but since the distance was so short and other business establishments were 
close by this protection was extended. Now, since the distance from Clarksville 
is 3.4 miles, the only police protection afforded is that of the sheriff's office in 
Boydton, Va., a distance of 14 miles from Mr. Compton's store. And this 
protection is needed more today than before, since a place of business has located 
itself in a close proximity to Mr. Compton's store that draws large gatherings 
of colored people every Saturday and Sunday. 

There are many other pertinent facts in the case of Mr. Compton that would 
justify payment of damages by the Army engineers or relief by the Congress. 1 
feel to recite these further facts would be of no value since it would appear the 
foregoing definitely shows direct damage to Mr, Compton. 

Т. У. Сомртом. 
By J. S. BANNISTER. 
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CORPS OF ENGINEERS, UNITED STATES ARMY, 
OFFICE OF: THE DISTRICT ENGINEER, NORFOLK DISTRICT, 
Norfolk 1, Va., October 30, 1952. 
Hon. W. M. AssIiTT, M. C, 


House of Representatives, Washington, D. C. 

Drar MR. AssIiTT: Receipt is acknowledged of your letter of October 24, con- 
cerning the matter of damages to Mr. T. V. Compton’s business property on high- 
way 15, south of Clarksville. 

The requirements of the Government for acquiring property along the southern 
bank of the river below Clarksville have been such that Highway 15 has had to 
be relocated farther back from the river, and as a consequence a portion of the 
old highway between the Blue Creek and Grassy Creek arms of the reservoir will 
no longer be traveled by through traffic. Mr. Compton’s property is located on 
this stretch of the old highway and of course any business whieh he may have 
obtained from through traffic will no longer be available to him. However, since 
there is no justification for the Government to acquire Mr. Compton's property, 
I am not in a position to purchase any of his rights. The damages, which he 
alleges, are defined in law as consequential and there is no authority for the Corps 
of Engineers to make any reimbursement therefor. During a recent discussion of 
this matter with Mr. Compton, I pointed out these facts to him and further sug- 
gested that he secure legal advice to verify my statements. 

I regret that Mr. Compton may suffer as an indirect consequence of the con- 
struction of the project but I cannot find any sound basis for working out a 
mutually satisfactory adjustment. Although it may seem unfair that there is 
no method of compensating Mr. Compton, there similarly would not be any 
method of compensating the Government should his business pick up or improve 
because of the recreational utilization of the reservoir in his vicinity. 

Should a special bill be presented to Congress for the relief of Mr. Compton, I 
believe that the Secretary of the Army would be called upon by the appropriate 
committee of the Congress for a recommendation in the matter. This being 
the case you will appreciate that I cannot properly forecast the probable action 
of the Secretary prior to the matter being reviewed by higher authority. In 
answer to your request for my view in the matter, my personal opinion is that 
payment for alleged damages of this nature could not ve ry well be recommended 
because of the fact that a precedent would be established which would invite 
numerous other claims of a similar nature and would in effect be a reversal of 
present law on the subject of consequential damages. 

I truly sympathize with Mr. Compton in his predicament but I feel that many 
similar cases have arisen in connection with the relocation of the highways and 
railroads of the country. I am sorry that I cannot offer you any constructive 
suggestions in connection with this matter, but will be pleased to discuss it with 
you further at any time you may desire. 

Sincerely yours, 
W. F. Powers, 
Colonel, Corps of Engineers, District Engineer 


CONSEQUENTIAL DAMAGE 


With reference to consequential damages as referred to by the Army Corps of 
Engineers repeatedly in the case of Mr. Compton, I attach herewith copy of a 
letter addressed to Col, W. F. Powers under date of January 9, 1953, and signet by 
James S. Bannister, editor of the Clarksville Times. 

This communication was never answered in writing but Colonel Powers informed 
the writer that he realized Mr. Compton had been damaged and felt very sorry 
that there was no way in which he could make compensation for damages. Colonel 
Powers also, at that time, informed the writer that he would not offer any obstacle 
in the way of Mr. Compton obtaining relief through Congress. Mr. ‘and Mrs. 
Compton have also been told by Colonel Powers that he felt they were entitled 
to relief and advised them to obtain counsel to get this relief and wished them the 
best of luck in their efforts. 

It is the policy, and a long-established policy, and a deplorable policy of the 
Army engineers to make statements, promises, commitments, and give false 
impressions by word of mouth and refuse to make such promises, etc., in written 
form with proper signatures attached. There is no disputing this statement as 
hundreds d cases will elearly show in the acquisition of land in the Buggs Is!and 
Reservoir. One of the reasons that the case of Mr. Compton has not been brought 
out more fully up to this time is because of promises made by various representa- 
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tives of the Army engineers that left Mr. and Mrs. Compton with a false impres- 
sion that there still might be a hope for settlement without lengthy disputes. 

It might appear wise for the regulations which govern the Army engineers in 
the building of Federal projects be reviewed that the mighty weapon called con- 
sequential be taken therefrom in protection of the American people. It is of 
consequence to every American that each citizen be treated fairlv and without 
prejudice and again we repeat it is deplorable that regulations exist that serve as 
а weapon of destruction against honest taxpayers. 


JANUARY 9, 1953, 
Col. W. F. PowEns, 
District Engineer, Norfolk District, 
Army Corps of Engineers, Norfolk, Va. 

Dear Bit: I hope and trust the new year will be a bright and prosperous one 
for you and the corps. I wish to express my appreciation of your efforts during 
1952, and above all, for your willingness to understand many of the various 
problems I have brought to your attention. 

At the request of several citizens here in Clarksville I have had a long talk 
with Mr. T. V. Compton and have examined his books for the past several years, 
making a close observation of the virtual collapse of this business since Highway 
15 was relocated. It certainly appears that this man has taken a terrific beating 
from a project not of his own choice. 

I am well aware that there is nothing within your regulations that will permit 
you to pay for consequential damages; equally aware that this case has been 
termed one to be placed in such a category. I say this to save Lonnie the trouble 
of reciting that lengthy explanation once again. But, on the surface, it would 
appear that the case of Mr. Compton is so akin to the case of Maxey’s Club 58 
that it would seem impossible to divorce the two, taking fairness into consideration 

I have read a letter from Congressman Abbitt to Mr. Compton under date 
of October 31, which enclosed a copy of your letter to Mr. Abbitt under date of 
October 30, 1952, relative to this matter. While your letter deplored the damage 
to Mr. Compton and recognized this damage, you were clear in your explanation 
that it was regrettable you could do nothing about the matter. The part that 
I am at a loss to understand is that you expressed the opinion that relief could not 
be obtained in Congress because of setting a precedent, and that you would not 
see where the Army engineers would approve relief for this man. I hope that I 
have made an incorrect interpretation of your letter for I cannot believe that you 
would hinder Mr. Compton from trying to receive just compensation, if you found 
you could not offer that relief yourself according to the regulations by which you 
are bound. 

I have this date written Mr. Abbitt a lengthy letter citing the damages suffered 
by Mr. Compton. His business since September is approximately one-third what 
it was before the rerouted Highway 15 was opened. Mr. Compton has been 
advised to sell out and find a new location for his business. Such advice comes 
cheap when it concerns a second party, but rather expensive when it strikes home 
In the first place Mr. Compton invested in this property at a high figure due to 
the advantages the site offered from its location on Highway 15. He constructed 
and made many improvements to the premises with a vision to continued patron- 
age offered by highway travelers. His business has not been so great as to allow 
him to amass a sum of money that would leave him in a position to relocate 
Hee is bound in this by what he could realize from his present property, which has 
been rendered almost worthless by a Federal project. This damage occurred by 
a severance from his property of a heavily traveled highway. I just can’t analyze 
that as consequential, rather as severance, since the lifeline of this man's business 
was severed from him. The old highway, although not belonging to him in fee 
simple, was the real value of the business. This has been taken so it would 
appear the man deserves some compensation, just as Maxey’s Club 58 was allowed 
damages for an act that decreased their business, 

I will be extremely grateful if you could look into this matter further and 
possibly discover that there is a man hurt terribly by the Federal Government, 
that this man is a taxpaying citizen and is entitled to the same consideration that 
has been given many others. And if you find there is nothing within your power 
to do, then certainly see that the Army engineers do not obstruct efforts for a 
just and equitable relief in Congress. 

Hoping to see you soon. With kindest personal regards, I am 

Sincerely yours, 
James S. BANNISTER, 
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SEVERANCE 


It would appear that Mr. Compton has a just claim for severance damages 
from the Army Corps of Engineers due to the fact that the Army engineers did 
sever from Mr. Compton his main source of patronage, Highway 15, which went 
by his place of business prior to August 26, 1952. 

Naturally, the Army a of Engineers do not recognize this claim for damages 
because they feel they did not sever any portion of Mr. Compton's property from 
the remaining portion and for that reason could not offer him any relief in his 
predicament. On the fact of such a statement it would seem foolish to imagine 
the average citizen would concur in such an opinion. 

It appears, without doubt, that the Army engineers used technicalities of the 
most vague nature in attempting to compensate individuals for damages in 
certain instances. With this thought in mind, it might be pertinent to use a 
similar technicality in showing that the Army engineers have actually severed 
from Compton's property a portion of his property that damaged severely the 
remaining portion. We are referring to old Highway 15 and offering the fact 
that Mr. Compton is now ard has been for several years a taxpaying citizen and 
as such was and is now a part owner of this highway agd all other highways in 
the State of Virginia. Every taxpayer in Virginia is a coowner in fee simple of 
every highway in the State. This may appear as a rather vague and inconse- 
quential technicality but a thorough examination of some of the technicalities 
used by the Army engineers will show even more vagueness than this. 

I refer you to the case of Mr. I. E. Maxey of Maxey’s Club 58, located on High- 
way 58, 6 miles west of Clarksville. I recite this case to show where even more 
than severance was paid by the Army engineers. Under the guise of severance 
damage the Army engineers paid a large sum of money for damage to business. 
That is exactly what we are asking for in the ease of Mr. Compton. I believe 
the records will clearly show in the case of Maxey’s Club 58 that the Government 
first offered approximately $2,500 for a portion of Maxey’s Club 58 property 
which would be taken for the relocation of Ко 58at that point. Mr. Mey 
refused this offer made by appraisers of the Army engineers and after the Army 
engineers had made a thorough study of Mr. Maxey's volume of business over a 
period of years, and recognizing that Mr. Maxey's business might suffer in the 
process, did pay Mr. Maxey approximately $8,000 as damages. Surely we cannot 
and remain fair, think other than that the Army engineers paid Mr. Maxey 
approximately $5,000 for damage to his business, and even with the knowledge 
that Mr. Maxev's business would be increased instead of decreased. 

Now it would appear that Mr. Compton is denied similar recompense by his 
Government on a technicality when the actual severance is just as clear in the 
case of Mr. Compton as in the case of Maxey's Club 58. 

There are other similar cases where severance could be used in comparison 
with Mr. Compton's claim but it would seem of no consequence to become lengthy 
and repetitious here when the fact is clearly established in the one case recited 
above. 

PRECEDENT 


It would seem that the biggest fear of the Army Corps of Engineers is the fear 
of setting precedent. Precedent was set on the settlement of Mr. Compton's 
claim by the settlement of Mr. Maxey's claim. We feel quite sure that the United 
States Government does not wish a precedent set of damaging its taxpaying citi- 
zens without just compensation for damages. That is a precedent which violates 
the Constitution of the United States of America and voids the protection offered 
every American under the Bill of Rights and it is beyond comprehension to believe 
that the Army engineers, a branch of our Federal Government, would insist upon 
being & party to establishing and keeping operative such an un-American prece- 

ent. 

The courts have already ruled on one case whereby a precedent was set accord- 
ing to the Army engineers. That was in the claims of the town of Clarksville 
where the courts would not recognize the right of a branch of the Federal Govern- 
ment to injure a group of people, even if the injury was of an inconsequential 
nature as claimed by the Army engineers. Action of the United States Supreme 
Court has upheld the ruling of the appellate court that the Federal Government is 
liable and must pay damages when they have damaged the complainant. Even 
if we admit that the damage of Mr. Compton is inconsequential, or consequential, 
it is a damage by the Federal Government and so admitted by the Army engineers 
and should be settled by a precedent already set. 
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16, 048. 74 


MONTH FOR 1946 
51. 51 
; . 99 
1, 372. 99 
1, 694. 49 


THOMAS V. COMPTON 


Gross income of the T. V. Compton store since Apr. 1, 1945 


TOTAL OF EACH MONTH FOR 1949— Con. 


August...... 


September 
October 

November 
December 


TOTAL OF 


January 
February 


1, 704. 46 |. 
1, 913. 36|. 


2, 719. 78 
2, 413. 10 
1, 865. 91 
2, 332. 95 
1, 678. 05 
1, 782. 99 
22, 513. 98 
FOR 1947 


1, 505. 74 
1, 242. 75 
950. 64 
975. 16 

, 250. 36 
36. 13 

7. 40 

5. 19 

5. 80 

53. 01 

. 90 

‚ 54 


13, 936. 62 


OF EACH MONTH FOR 1948 


10, 881. 


FOR 1949 


480. 43 
350. 58 
680. 93 
678. 85 


August 
September 
October 
November 
December 


TOTAL OF 


January 
February 


August....... 


September 
October 

November 
December 


TOTAL OF 


January 
February 


August...... 


September 
October 


TOTAL OF 


January 
February 
March 1-12 


ae 


. 22 


5. 38 


EACH MONTH FOR 1955 


. 57 


‚ 93 
1, 558. 
1, 624. 
1, 930. 
2, 156. 
2, 157. 
2, 254. 
2, 236. 
3, 799. 
3, 736. 
3, 782. 
2, 796. 


ХХ 
50 
53 
51 
23 
04 
78 
44 
01 
95 


- 


29, 100. 01 


EACH MONTH FOR 1951 


2, 780. 
s . 54 


30 


38, 965. 47 


EACH MONTH FOR 1952 


EACH MONTH FOR 1953 





-Con. 


768. 77 
722. 22 
236. 38 
968. 57 
223. 38 
532. 55 
574. 87 
517. 15 


334. 68 


1955 


276. 
558. 
524. | 
30. 5: 
156. 
157. 
254. 
236. 
799. 
736. 
782. 
796. 


MR. AND MRS. THOMAS V. COMPTON 1] 


I, Thomas V. Compton, hereby certify that the foregoing statements are true 
to the best of my knowledge and belief. 
Т. У. Сомртом. 
State of Virginia, County of Mecklenburg. 
Sworn to and subscribed before me this 13th day of July 1953. 


[SEAL] Eva H. BANNISTER, Notary Public. 


My commission expires December 31, 1955. 


O 
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M. B. HUGGINS, Jr. 


APRIL 23 (legislative day, Aprit 9), 1956.—Ordered to be printed 


Mr. EasrLaAND, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany 5. 2169] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2169) for the relief of M. B. Huggins, Jr., having considered the 
same, reports favorably thereon, with amendments and recommends 
that the bill, as amended, do pass. 


AMENDMENTS 


1. On page 1, line 6, strike the figures ‘‘$5,000” and insert in lieu 
thereof the figures **$8,196.37' 
2. On page 2, lines 3 and 4, strike the words *'in excess of 10 per 
centum thereof". 
PURPOSE OF AMENDMENT 


1. The purpose of the first amendment is to increase the award 
so that it will be commensurate with the claimant’s loss. 

2. The purpose of the second amendment is to prohibit the pay- 
ment of attorney's fees from the award provided in this legislation. 


PURPOSE 


The purpose of the proposed legislation, as amended, is to pay the 
sum of $8,196.37 to Mr. M. B. Huggins, Jr., of Timmonsville, S. C., in 
full satisfaction of his claim against the United States for compensation 
for medical expenses and loss of earnings incurred as the result of an 
injury suffered by him on March 4, 1955, while he was engaged in 
assisting 2 investigators of the Aleohol and Tobacco Tax Division of 
the Internal Revenue Service in effecting the arrest of an alcohol-tax 
violator. 


90006'—57 S. Rept., 84-2, vol, 6——83 














































M. B. HUGGINS, JR. 


STATEMENT 


On March 4, 1955, Mr. M. B. Huggins, Jr., a former peace officer 
of the State of South Carolina, reperted three illicit distilleries to 
investigators of the Alcohol and Tobacco Tax Unit of the Internal 
Revenue Service. At the request of these investigators, Mr. Huggins 
accompanied them on an investigation of the distilleries and assisted in 
the seizure of one. The other two distilleries were located and left for 
future investigation. Having completed this assistance, Mr. Huggins 
continued with the investigators to another point to investigate a 
report received by one of the investigators that a vehicle would pass 
that point transporting untaxpaid whisky. When the vehicle reached 
the observation point, it was stopped by the investigators and ordered 
to drive off to the side of the road and park. Instead of complying 
with this order, the driver of the vehicle attempted to escape, where- 
upon the Government officers gave chase. When the suspected ve- 
hicle was stopped, the driver was apprehended but the two passengers 
attempted to escape on foot. One passenger was arrested and the 
other was pursued by Mr. Huggins. When approximately 15 or 20 
yards from the stopped vehicle, the violator being pursued by Mr 
Huggins stopped and threw a heavy object at Mr. Huggins which 
struck him 3 or 4 inches above the knee and resulted in Mr. Huggins 
sustaining a comminuted fracture of the lower right femur. When 
Mr. Huggin fell, he fractured his lower left rib and suffered contusions 
of the chest. Mr. Huggins was later taken to a hospital in Florence, 
S. C. The records of the infirmary show that the thigh bone was 
operated on and knitted by the use of 2 plates and 10 screws and that 
casts were placed on both legs to prevent leverage. At the time of 
the submission of the report on this legislation by the Treasury 
Department, Mr. Huggins had incurred hospital expenses of at least 
$1,726.37, and doctor’s bills amounting to $750. It also appeared at 
that time that further hospitalization and medical treatment would be 
hecessary. 

The report of the Treasury Department and the accompanying 
memorandum points out that at the time of his injury, Mr. Huggins 
operated a crop-dusting business with headquarters at Timmonsville, 
S. C., from which he netted an income of approximately $1,000 each 
month during the period of its operation and that the estimated loss 
of wages during the period of his incapacity would total approximately 
$5,000. ‘The report also discloses that the attending physician report 
that the accident will result in permanent injury to Mr. Huggin 
since he will have a moderate limitation to his knee motion hereafter. 
In view of the foregoing facts, the report of the Treasury Department 
recommends that some relief be given. 

This claim is similar to others presented to the committee in recent 
years involving the participation in a governmental function by a vol 
unteer who, while so engaged, suffered injury or death. In the 83d 
Congress, the committee approved legislation (H. R. 1460) awarding 
the sum of $10,000 to an individual attempting to extinguish fires 
resulting from a bombing raid at the naval base at Dutch Harbor, 
Alaska, and who was injured to a degree much more severe than the 
claimant involved in the instant legislation. (Subsequently, this 
legislation was vetoed by the President.) In a similar instance in 
the 82d Congress, the committee approved an award of $5,000 to an 
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individual who suffered multiple fractures of his left arm (Private 
Law 193, 82d Cong.). In the 81st Congress the committee approved 
legislation i in the sum of $5,000 to the w idow of an individual who had 
died while engaged in assisting military authorities in fighting a fire 
at Fort Benjamin Harrison, Ind. (Private Law 495, 81st Cong.). In 
view of these several instances in which the committee has recom- 
pensed individuals injured while performing services for the Govern- 
ment, although not under Government contract or otherwise in the 
e mployment of the Government, the committee recommends favorable 
consideration of this legislation, as amended. 

Attached hereto is the report of the Treasury Department referred to 
earlier together with a letter from the Secretary of Labor addressed to 
the Bureau of the Budget under date of September 15, 1955, concerning 
the proposed legislation. 


DECEMBER 16, 1955. 
Hon. Н. М. KILGORE, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Mr. Crarrman: Reference is made to your request for 
the views of this Department on S. 2169, for the relief of M. B. 
Huggins, Jr. 

This bill, if enacted, ken authorize the payment to M. B. Huggins, 
Ir., Timmonsville, S. C., of the sum of $5,000 for an injury suffered 
by him on March 4, 1955, while assisting two alcohol and tobacco tax 
investigators in effecting the arrest of violators of the Internal Revenue 
Code. 

On the date of his injury Huggins accompanied two Federal officers 
to the Santee River causeway on Highway 52 near Charleston, S. C., 
to investigate a vehicle reported to the investigators to be transporting 
untaxpaid liquor. The suspected liquor car was stopped but drove 
away at a high rate of speed and was pursued by the Federal investi- 
gators, accompanied by Huggins, for approximately 10 miles. It 
was stopped in Greeleyville, S.C. Leroy Alvin White, a passenger in 
the vehicle, fled and was pursued by Mr. Huggins. When some dis- 
tance from the stopped vehicle White turned and threw a heavy 
object which struck Huggins’ right leg above the knee. This blow 
broke Huggins’ leg and when Huggins fell he fractured his lower left 
ribs and suffer ed contusions of his chest. Mr. Huggins was taken to 
the McLeod Infirmary at Florence, S. C., and is still under treatment 
at this infirmary. 

In view of the fact that Mr. Huggins was injured while assisting 
Federal officers in the enforcement of Federal laws this Department 
recommends that some relief be given. There is attached a memo- 
randum setting forth in greater detail the facts in the case. 

The Pour of the Budget has advised that there is no objection 
to the submission of this report, but has requested that the enclosed 
copy of a letter from the Department of Labor be made available to 
your committee. 

Very truly yours, 
H. Crapman Rose, 
Acting Secretary of the Treasury. 

















































1 M. B. HUGGINS, JR. 


MemoranpuM Re 5. 2169 


The bill, if enacted, would authorize and direct the Secretary of the 
Treasury to pay M. B. Huggins, Jr., of Timmonsville, S. C., the sum 
of $5,000, this sum to be in full satisfaction of Mr. Huggins’ claim 
against the United States for compensation for medical expenses and 
loss of earnings incurred as the result of an injury suffered by him on 
March 4, 1955, while assisting 2 investigators of the Alcohol and 
Tobacco Tax Unit, Internal Revenue Service, in apprehending 
liquor-law violators. 

The files of the Internal Revenue Service show that on March 4, 
1955, M. B. Huggins, a former peace officer of the State of South 
Carolina, reported three illicit distilleries to Investigators Gene G. 
Gwynne and Robert W. O’Connor at Charleston, S. C. At the re- 
quest of the investigators, Mr. Huggins accompanied them on an 
investigation of the distilleries and assisted in the seizure of one 
The other two distilleries were located and left for future investiga- 
tion. Having completed this assistance Mr. Huggins continued with 
Investigators Gwynne and O’Connor to the Santee River Causeway 
on Highway 52 near Charleston, S. C., to investigate a report that 
Investigator Gwynne had received that a certain vehicle would be 
transporting untaxpaid whisky. Shortly after the Government car 
reached the observation point the suspected vehicle occupied by 
three individuals, was observed on Highway 52. The suspected 
vehicle was stopped on Santee River bridge No. 2. The operator, 
identified as one William Sumpter, was ordered to drive off the bridge 
and park. However, instead of complying with this order Sumpter 
drove off the bridge at a high rate of speed in an attempt to escape, 
whereupon the Government oflicers gave chase. The suspected 
vehicle was stopped in Greeleyville, S. C., which is a distance of 
about 10 miles from the Santee River Bridge. When the vehicle 
was stopped Investigator O’Connor arrested William Sumpter in the 
vehicle. The two passengers attempted to escape on foot. Ben 
Brown was apprehended and arrested by Investigator Gwynne. The 
other passenger, Leroy Alvin White, was pursued by Mr. Huggins 
and when approximately 15 or 20 yards from the stopped vehicle, 
White stopped and threw a heavy object at Huggins. The object 
struck Huggins 3 or 4 inches above the knee and resulted in a com- 
minuted fracture of the lower right femur. When Huggins fell he 
fractured his lower left ribs and suffered contusions of the chest 

A quantity of 18 gallons of untaxpaid whisky was discovered in 
the trunk of the automobile operated by Sumpter. 

Mr. Huggins was taken to the McLeod Infirmary at Florence, 
S. C., in an ambulance. The records of the infirmary show that the 
thigh bone was operated on and knitted by the use of 2 plates and 
10 screws, that casts were placed on both legs to prevent leverage, 
and that such casts were not to be removed until some time in July 
or August at which time further treatment would be determined. 
As of June 19, 1955, Mr. Huggins was still in the infirmary and his 
attending physician stated that he will require an additional 2 or 3 
months’ hospitalization. The hospital expenses of Mr. Huggins from 
the date of the accident until June 29, 1955, were $1,726.37. The 
doctors’ bills for the services already rendered and for the 2 months’ 
services that will be required in caring for Mr. Huggins’ injury have 
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M. B. HUGGINS, JR. 5 


been submitted in the amount of $750. If Mr. Huggins remains in 
the hospital for 2 additional months, additional hospital expenses in 
the amount of $720 will be incurred. If required to remain for 

months the additional cost will be $1,080 (at the rate of $12 per day). 

Investigation also discloses that Mr. Huggins operates à crop- 
dusting business with headquarters at Timmonsville, S. C. This 
business is seasonal, extending over a period of 5 months each year. 
Records kept by Mr. Huggins indicate that he nets approximately 
$1,000 ni month during this operation and he estimates that his 
loss of wages will amount to ap proximate Чу $5,000 during the period 
of his incapacity. The attending physician indicates that this 
accident will result in permanent injury to Mr. Huggins since he will 
have a moderate limitation to his knee motion. 

For the past 20 years M. B. Huggins has assisted Federal officers 
in enforcing the internal-revenue liquor laws in South Carolina. 
During this period of time he was a State officer, sometimes in a pay 
status and sometimes not in a pay status. His commission as a State 
oflicer expired January 17, 1955. Mr. Huggins has been paid by the 
Treasury Department for information furnished Federal officers. At 
the time of the accident Mr. Huggins was volunteering his services to 
the Federal officers. He was not under contract nor did he receive 
any pay for his assistance. 

A report of the incident was made to the Employees’ Compensation 
Committee at Atlanta, Ga., and the case is now before the Bureau of 
IZmplovees' Compensation, United States Labor Department, 
dockete uin as case X-966796. It is not known what action the Bureau 
of Employees’ С ompensation will take with respect to this case. How- 
ever, it is doubtful whether Huggins could be deemed to be an em- 
ployee within the meaning of section 40 (b) of the Federal Коне 
Compensation Act. 

It has been held (26 Comp. Dec. 1071) that appropriated funds were 
not available for paying State or municipal oflicers for injuries re- 
ceived while assisting United States marshals in apprehending violators 
of the Federal laws. It is possible that this ruling will be construed 
as applicable to private citizens who are injured while assisting Federal 
officers on a voluntary basis. However, before giving consideration 
to this bill the committee may wish to await fin: il action on the claim 
pending in the Bureau of Emplovees’ Compensation. Unless favor- 
able action can be taken on the claim it would appear that Mr. Huggins 
cannot obtain financial relief without favorable action by the Congress 
on this bill. 

In view of the fact that Mr. Huggins has assisted Federal officers 
in the Charleston, 5. C., area for the past 20 vears and in view of the 
fact that he was injured while assisting in the enforcement of the in- 
ternal-revenue laws, the Treasury Department is of the opinion that 
some relief should be given. 





M. B. HUGGINS, JR. 


DEPARTMENT OF LABOR, 
OFFICE OF THE SECRETARY, 
Washington, September 15, 1956. 
Hon. Rowtanp R. Huaues, 
Director, Bureau of the Budget, 
trecutive Office of the President, Washington, D. C. 

Dear Mr. Hvuaues: This is in reply to the request of Mr. Roger 
W. Jones for my comments on the report by the Department of the 
Treasury on S. 2169, a bill for the relief of M. B. Huggins, Jr. 

This bill, if enacted, would authorize the payment of $5,000 from 
the Treasury to Mr. Huggins in full satisfaction of his claim against 
the United States for compensation for medical expenses and loss of 
earnings as the result of injuries suffered by him on March 4, 1955. 

Mr. Huggins was injured while he was assisting two Internal 
Revenue Service investigators in effecting the arrest of violators of 
the Internal Revenue Code. At the time of the accident, Mr. Hug- 
gins was volunteering his services to the Federal officers. He had 
formerly been a peace officer of the State of South Carolina and had 
assisted Federal officers in enforcing the internal-revenue laws in that 
State for the past 20 years. However, at the time of his injury he 
was no longer a peace officer of that State. 

A claim for compensation under the Federal Employees’ Compen- 
sation Act has been filed by Mr. Huggins with the Bureau of Em- 
ployees’ Compensation, but this claim has not vet been adjudicated 
However, the report of the Department of the Treasury states that 
it is doubtful whether Huggins could be deemed to be an employee 
within the meaning of section 40 (b) of the Federal Employees’ 
Compensation Act. Whether he is eligible for benefits under that 
act cannot definitely be known until a decision is reached on his 
claim. 

Since Mr. Huggins has not exhausted the administrative remedies 
available to him, I would be opposed to the enactment of a private 
bill for his relief. 

Sincerely yours, 
——— — ——, Secretary of Labor. 


O 
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84TH CONGRESS SENATE REPORT 
No. 1812 


2d Session 





FAVORING THE GRANTING OF PERMANENT RESIDENCE 
TO CERTAIN ALIENS 


APRIL 23 (legislative day, APRIL 9), 1956.— Ordered to be printed 


—— D 


Mr. EasrraNp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. Con, Res. 202] 


The Committee on the Judiciary, to which was referred the con- 
current resolution (H. Con. Res. 202), favoring the granting of the 
status of permanent residence in the United States to certain aliens, 
having considered the same, reports favorably thereon with amend- 
ments and recommends that House Concurrent Resolution 202, as 
amended, do pass, 

AMENDMENTS 


1. On page 2, strike out line 11. 
2. On page 3, strike out lines 16 and 17. 
3. On page 4, line 15, strike the name *Gavrilovic" and insert in 


lieu thereof the name **Gavrilovich". 
PURPOSE OF THE CONCURRENT RESOLUTION 


The purpose of the concurrent resolution, as amended, is to record 
congressional approval of the granting of the status of permanent 
residence in the United States to certain displaced persons whom the 
Attorney General has determined to be eligible for such privilege 
under the provisions of section 4 of the Displaced Persons Act of 
1948, as amended (62 Stat. 1011; 64 Stat. 219; 50 App. U. S. C. 1953). 
The purpose of the amendments is to delete the names of three aliens 
whose cases have been withdrawn by the Attorney General, and to 
correct the spelling of the name of one alien. 





PERMANENT RESIDENCE TO CERTAIN ALIENS 
STATEMENT OF FACTS 


Section 4 of the Displaced Persons Act of 1948, as amended, provides 
for adjustment of the immigration status in the cases of certain aliens 
who establish that they lawfully entered the United States as non- 
immigrants under section 3 or as nonquota immigrant students under 
subsection (e) of section 4 of the Immigration Act of May 26, 1924, as 
amended. "The act provides that if the Attorney General shall, upon 
consideration of all the facts and circumstances of each case, determine 
that the alien has been of good moral character for the preceding 5 
years and that such alien is qualified under the provisions of said 
section 4 of the Displaced Persons Act of 1948, as amended. the 
Attorney General shall report to the Congress all of the pertinent facts 
in the case. If during the session of the Congress at which a case is 
reported or prior to the end of the session of the Congress next following 
the session at which a case is reported, the Congress passes a concurrent 
resolution stating in substance that it favors the granting of the status 
of permanent residence to such alien, the Attorney General is author- 
ized, upon receipt of a prescribed fee, to record the admission of the 
alien for permanent residence as of the date of the alien’s last entry 
into the United States. If prior to the end of the session of the 
Congress next following the session at which a case is reported, the 
Congress does not pass such resolution, the Attorney General is 
required to deport such alien. The act further provides that the 
number of displaced persons who shall thus be granted the status ol 
permanent residence shall not exceed 15,000. Upon the erant oí 
status of permanent residence to an alien pursuant to said section 4 
of the Displaced Persons Act of 1948, as amended, the Secretary of 
State shall, if the alien was a quota immigrant at the time of entry. 
reduce by one the immigration quota of the country of the alien’s 
nationality as defined in section 202 of the Immigration and Nation- 
ality Act, for the fiscal year then current or the next succeeding fiscal 
year in which a quota number is available, except that such quota 
deductions shall be made within certain limitations 

Included in the concurrent resolution, as amended, are 81 names. 
In each case which is recommended for approval, a check has been 
made to determine whether or not the alien (a) has met the require 
ments of the law, (5) is of good moral character, and (e 13 posse ssed of 
strong equities which would warrant the granting of the status of 
permanent residence. 

The committee, after consideration of all the facts in each case. is 
of the opinion that the concurrent resolution (H. Con. Res. 202). as 
amended, do pass. 


O 
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MRS. WINIFRED A. HUNTER 


APRIL 23 (legislative day, Aprit 9), 1956.—Ordered to be printed 


Mr. O’Manoney, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany S. 2008] 


The Committee on the — to which was referred the bill 
(S. 2008) for the relief of Winifred A. Hunter, having considered the 
same, reports favorably thereon te Fi ut amendment and recommends 
that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to authorize and direct 
the Secretary of the Treasury to pay the sum of $6,500 to Mrs. 
Winifred A. Hunter, of San Antonio, Tex., in full settlement of all 
her claims against the United States for reimbursement for damage 
to her personal and household effects, at Bilbao, Spain, when such 
effects were shipped on her transfer from the American Embassy 
at Managua, Nicaragua, to the American Embassy at Madrid, 
Spain, between December 7, 1946, and March 7, 1947. 


STATEMENT 


Winifred A. Hunter was an employee of the Foreign Service, 
Department of State, stationed at Managua, Nicaragua, in 1946, 
when she received orders to report to her new station at the American 
Embassy in Madrid, Spain. 

Immediately upon receiving such orders, Mrs. Hunter made arrange- 
ments to have all of her personal and household effects crated and 
shipped from Managua to Madrid. Her goods and merchandise 
were shipped in 2 small wooden lift vans and 2 small boxes, packed 
with waterproof paper and well reinforced. The shipment arrived 
at Bilbao, Spain, on December 7, 1946. The claimant’s effects 
remained at Bilbao from December 7, 1946, until March 7, 1947. 


71007 
















MRS. WINIFRED A, HUNTER 





The records reveal that there was a lack of sufficient protected 
storage space for customs merchandise on the dock at Bilbao, with 
the result that the claimant’s effects remained exposed on the docks 
and left to the ravages of the elements for a period of about 3 months. 
The boxes and their contents were placed under an enclosure that 
contained a roof but no protected sides. The area where the goods 
were stored was subjected to heavy rains, causing extensive water 
damage to the claimant’s goods. 

The shipment was ordered by the claimant in Managua and the 
merchandise was crated and placed in transit from that point without 
insurance being procured by the claimant. It is her contention 
that the insurance rates quoted to her in Managua were prohibitive 
and that she did not possess sufficient funds to meet such charges. 

On March 7, 1947, the goods were loaded onto a railway flatcar 
and arrived in Madrid 8 days later, on March 15, 1947. The goods 
were then placed in the railway customs enclosure, where they re- 
mained until April 28, 1947. On May 2, 1947, they were moved to 
a private warehouse in Madrid, and on May 5, 1947, the shipment 
was opened and found to be in a state of incre dible ruin from rainwater 
soak, which had caused rot, rust, and mold, resulting in damage to 
the entire shipment of belongings of the claims ant. 

The claimant arrived in Madrid on January 2, 1947, and from that 
date until May 5, 1947, sought assistance Е American Embassy 
officials in expediting the shipment of her goods. The Embassy 
officials constantly assured the claimant that her effects were stored 
where they were free from the ravages of the elements. 

Mrs. Hunter filed her claim with the claims board of the State 
Department subsequent to dise 'overy of the condition of her personal 
effects, and on September, 1948, the claims board denied the claim 
on the ground that she was c —— red to have been negligent, in that 
she did not insure her effects. "The claimant submitted additional 
evidence and information to the board, and on Januarv 16, 1950, 
the board reaffirmed its previous decision denying relief to the 
claimant. 

The claims board, in its report, stated that at the time of shipment, 
insurance at the rate of $1.23 per hundred, covering all risks except 
breakage, could have been obtained. "The board reported that Mrs. 
Hunter, in writing, related that her property was not insured for the 
reason that many of her effects were very old and valuable and the 

value placed on them by insurance companies had always been so 
high as to make the premiums prohibitive. The claims board con- 
cluded that Foreign Service employees are expected to insure their 
effects if they wish to pretect themselves against loss. 

The committee deems it important to mention that Mrs. Hunter 
has informed the committee that she has been advised by Lloyds of 
Lendon that her losses, includin* those valued possessions of rare 
books, paintings, ete., ran over $100,000. However, she made no 
claim for her collection of books and other valuables but limited her 
claim before the claims board to the sum of $16,106, and a bill for her 
relief in the amount of $16,106 was introduced in the House of Repre- 
sentatives. The House of Representatives concluded that, while 
she was not entitled to the $16,106, she was entitled to a reasonable 
reimbursement for the actual losses which she sustained, excluding 
from her overall claim the amounts which were predicated on senti- 
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mental and special descriptive value. The House of Representatives, 
therefore, concluded that she should be reimbursed in the amount of 
$6,500, the same amount which is recommended in the instant legisla- 
tion. 

The committee notes that the State Department’s main objection to 
the payment of Mrs. Hunter’s claim is predicated upon the fact that 
she had failed to protect herself by way of insuring her goods. The 
committee, however, is constrained to point out that, even if the claim- 
ant had fully protected herself by carrying insurance, it is questionable 
whether the insurance carrier would have reimbursed the claimant for 
her losses, due to the fact that, under open policies of marine insurance, 
the warehouse-to-warehouse clause protects the goods while in due 
course of transportation, but that clause does not extend to protect 
goods during unusual delay, except upon special consent of the under- 
writer. Now, it is unquestioned that these goods were left to the 
ravages of the elements on the docks at Bilbao and Madrid for a period 
of 5months. This is such an inordinately long period as would bring 
it within the exception of the marine clause of an unusual delay in the 
transportation of the goods and such a delay as would vitiate an in- 
surance contract. 

The committee also notes that the claimant went to great lengths to 
safeguard her goods, short of insuring them. She notified responsible 
authorities in the State Department and at the American Embassy in 
Madrid some 3 to 4 months before the shipment actually left Managua 
that these goods were being shipped ; that they were valuable, and that 
the goods were uninsured. It is obvious that the claimant’s shipment 
was inadequately protected, and that the time during which the 
shipment was in Bilbao was excessive. Furthermore, the claimant 
repeatedly requested Embassy officials in Madrid to move the ship- 
ment from the docks at Bilbao. The committee further observes 
that, although Mrs. Hunter suffered heavily from the loss of many of 
her valuable possessions, she makes no claim in this legislation for 
such valuable possessions which were damaged and lost, but limits 
her claim only to those personal and household effects which were nec- 
essary and incidental to her foreign duty tour at the American 
Embassy in Spain. 

The committee notes that from the moment the claimant’s effects 
were taken over by the Government in Managua, placed under bond 
and on Government bill of lading, the claimant, from that instant, 
had no authority over the shipment. ‘To all intents and purposes it 
was no longer hers, the goods were consigned to the American Am- 
bassador in Spain, not the claimant, and even if she had attempted 
to claim the goods, she could not do so until they had reached their 
final destination and authorized by the American Ambassador at 
Madrid. In view of this, it is apparent that the shipment was 
exclusively within the jurisdiction and control of the United States. 
Furthermore, due to the long delay in the shipment reaching the 
Embassy—the Embassy was cer tainly remiss in expediting the goods 
the committee is constrained to observe that the Embassy ‘officials 
failed to act diligently in behalf of this faithful career employee. 

The committee, after a careful review of all the facts, is of the 
opinion that this is a meritorious claim. This claimant, although 
she did not insure her goods, certainly made every effort to see that 
the delivery of her goods was expedited, and she was lulled into a 
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false sense of security by American — officials in Spain. It is 
undisputed that she has suffered a great loss, and while no legal 
liability on the part of the United States is perceived, by virtue of 
these unusual circumstances, the committee concludes that there is a 
moral obligation on the part of the Government to grant this woman 
some measure of restitution for the loss and hardship placed upon 
her as the result of the damage to and loss of her personal effects 
The committee is constrained, therefore, to recommend that an award 
in the sum of $6,500 be granted to compensate her, in some degree 
for the losses sustained. It is, therefore, recommended that the bill 
S. 2008, be considered favorably. 

The committee has allowed the 10 percent attorney fee provision 
in view of information on file with the committee that there is ar 
attorney involved in this claim and that said attorney has actually 
rendered substantial services » behalf of this claimant. 

Attached hereto and made a part hereof are the attachments con 
tained in House Report No. 51 on H. R. 2381 of the 83d Congress 


DEPARTMENT OF STATE, 
И 
Hon. EMANUEL CELLER, 
Chairman, Committee 0? the Jud 171/, 
House of Representat | 
My Dear Mr. CELLER: Reference is made to vour letter of June 5, 1950 
enclosed a copy of H. R. 8695, for the relief of Winifred A. Hunter, a f 
Foreign Service employee whose personal property was damaged d | 
from Managua, Nicaragua, to Madrid, Spain, during the pe 1 December | 


1946-Mareh 7, 1947. 


As requested, there is enclosed a memorandum report summari Mr 


Hunter’s claim as submitted to the Depar ( | andu ‘ 
that the Claim Board denied the claim on the ground that it co lered My 
Hunter to have been negligent in failing to insure her shipment Г] 
was made in accordance with the Board's established poliev that no 
may be made for property lost or damaged in shipment whe 
have been protected by insurance at a reasonable pre 1 rate 
For the convenience of the committee, copies of Mz: Н ter's clair i 
of correspondence in relation to it are als | 
The | De jartment has been informed bv the Bureau of the Budget that 
no object ie de the. ad mission of this report 


Sincerely yours 


THE FOREIGN SERVICE OF THI 
UNITED STATES OF AMERICA, 
Mad id, O / { 
Unclassified. 
No. 4222. 
The Chargé d'Affaires ad interim has the honor to refer to a memorandum fro: 
the Department, dated July 28, 1947, sub ject: Administration: Claim for da: 
of personal and household effects of Winifred A. Hunter, and to enclose herewit 
in compliance therewith an affidavit signed bv Miss Hunter setting forth 
circumstances of the damage to her effects and the estimated value at the time 
loss of a substantial part of the effects which were destroyed 
Attached to the affidavit are certificates by five persons who saw and examine 
many of the effects 
It will be noted that Miss Hunter makes no claim for her collection of rare old 
books, early American historical documents, and maps, and that no claim likew 
is made for any restoration possible to two valuable old paintings. It is felt that 
weight should be given to this fact in considering the claim she has submitted for 
the other articles destroyed. 
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The Embassy would greatly appreciate early favorable action by the Depart- 
ment with respeet to this claim. 1f exhibits would be of assistance in demonstrat- 
ing the complete disintegration caused by water soak, a representative sample 
number of the effects can be furnished upon request. 

Original and ozalid to the Department. 

Enclosures: Certificate of damage by water soak to effects of Winifred A. 
Hunter, together with five affidavits 


CERTIFICATE OF DAMAGE BY WaTER Soak TO Errects or WINIFRED A. HUNTER, 
AMERICAN CLERK 


I hereby certify that all of my personal effects and practically all of my house- 
hold effects, having a total gross weight of 4,514 pounds, were entirely destroyed 
by rainwater soak after arrival in Spain on December 7, 1946 (refer to dispatch 
No. 4083 from the Embassy at Madrid, dated July 8, 1947), under the circum- 
stances set forth below which are true and correct to the best of my knowledge 
and belief: 

(a) The effects, consistirg of two small wooden lift vans and two small boxes, 
all completely and thoroughly lined with waterproof roofing paper, reinforced 
with steel bands at all joinings, crisscrossed with steel wire, and cross-armed on 
the top and bottom of each case, were shipped on the steamship Marques de 
Comillas from New York on November 23, 1946, by the United States dispatch 
agent under travel order No. 7-O818 dated July 23, 1946, to Bilbao, Spain, for 
forwarding on to Madrid; 

(b) Upon arrival in Bilbao on December 7, 1946, they were unloaded onto 
the customs docks there which have no protection from the weather other than a 
port and where they remained only partially sheltered by this roof until March 7, 
1947 (3 months), at which time they were loaded onto a railway flatcar with no 
other protection than an inadequate canvas thrown over the top; 

(c) That 8 days later, on March 15, 1947, they arrived in Madrid, were left 
standing for 5 days before unloading, were then placed in the railway customs 
enclosure or shed where they remained until April 28, 1947, under practically the 
same conditions as at Bilbao since shortage of protected storage facilities exists 
here; 

(d) That on May 2, 1947, they were removed to Guggenbuhl’s private ware- 
house in Madrid where on May 5, 1947, they were opened and found to be in a 
state of incredible ruin from rain-water soak which had caused jrot, rust, and mold, 
and from coal dust and other foreign matter which had also penetrated into the 
effects: 

e) That all during the past winter and spring (December 1946- May 1947) 
and well into the summer month of June, heavy wind-driven rains, at times 
reaching torrential proportions eausing streams and rivers to rise and flood, fell 
almost incessantly, thus breaking a 4-year drought in Spain; 

(f) That for almost 5 months, therefore (December 7, 1946, to May 3, 1947) 
these effects were exposed to the hard wind-driven torrential rains on the docks 
at Bilbao, on open freight cars from Bilbao to Madrid, and in the customs enclosure 
at Madrid; 

(a) That I was informed by the Embassy that the reason for the long delay in 
transporting the effects to Madrid was the severe shortage of freight cars in Spain 
as a result of the civil war and that lack of sufficient protected storage space for 
customs merchandise in Bilbao and Madrid was the cause for their exposure to 
the weather; 

2. I further certify that I arrived in Bilbao on the steamship Magallanes on 
December 28, 1946, and immediately inquired at the United States consulate 
there as to my effects, explaining that they were very valuable, and was told they 
had arrived apparently in good condition and would be forwarded to Madrid 
when freight cars were available; that upon arrival in Madrid and reporting for 
duty on January 2, 1947, I immediately advised the administrative officer and 
the shipping section of the Embassy that everything of value I possessed was in 
these four cases, that some of the effects were very old and delicate and extremely 
valuable and that I was concerned for their protection in view of the extremely 
bad weather conditions and also that I was in very urgent need of my clothing 
and certain pharmaceutical and toilet things. 

3. All during the 5 months that followed, I continued to report to the Em- 
bassy my concern for my effects, emphasizing each time their great age and value 
and that I needed my clothing. 


partial, entirely inadequate roof for the large amount of shipping arriving at that 
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4. I further certify that when the cases were opened I did not at first compre- 
hend what had happened and automatically threw aside, to be later carried away 
by the laborers, article after article wet and ruined thinking that the next one 
removed from the case would be all right; that when it finally did penetrate that 
destruction and ruin were complete, I immediately requested the Embassy to send 
&n officer to the warehouse to observe the effects being removed from the cases; 
that it apparently was not possible to do so until after long delay and, after at the 
insistence of the warehouse that the space was urgently needed, everything had 
been removed from the cases, unpacked, and many of the ruined things destroyed, 
that an officer accompanied by a Lloyd’s inspector acting in a private capacity 
visited the warehouse and examined what remained (see exhibits Nos. 1 and 2). 

That however, an authorized inspector from the warehouse company (Guggen- 
buhl) was present during the unpacking of these effects and carefully and thor- 
oughly examined them as they came out of the cases and were unpacked (see 
exhibit No. 3). 

5. I also certify that no trace of salt water ever having touched these cases or 
their contents was found; no least taste of salt in the saturated waterproof lining 
nor in any of the wet and molded articles; that on the other hand fresh water was 
wrung out of clothing and linens and stood about among the effects (see exhibit 
No. 2). 

6. Insurance: I do further certify that no insurance was had on these effects 
for the following reasons: 

(a) The premium on insurance because of the special clauses required to cover 
this particular type of effects because of their great age, delicacy, and value always 
has been far beyond what I have been able to pay and there seemed no point in 
insuring those effects of lesser value; 

(b) There were no abnormal conditions known to exist in Spain at the time 
these effects were shipped, nor indicated in any information made available to me 
in the Department in Washington nor by the information provided me by the 
numerous insurance agents and shipping agents with whom I talked in both 
Washington and New York, including the United States dispatch agent in th: 
latter city; 

(c) The greatest normal risk under ordinary and normal shipping conditions 
is from breakage and robbery—from these my effects were extraordinarily well 
protected; in the first place the breakable items were few and each of them wa 
individually padded and placed in an individual frame or stall built within the 
big cases to prevent moving; and, in the second, the effects which might have been 
subjected to robbery were so packed and placed in the boxes as to make robber 
almost impossible—the books, maps, old documents, music, et cetera, the old 
paintings, and the old chest of linens had their own specially made container 
having strong old-fashioned locks which my grandparents had used in carrying 
them; 

(d) It has been my experience in countries where, as in Spain, clerks do not 
have free entry for their effects and consequently are obliged to put up bond f 
the amount of duty through a local bank that it is wise not to have any shipping 
documents (which include insurance papers) indicate the presence of unusual 
valuable effects nor any unusual values since the duties are ad valorem on effe 
such as mine were in the majority, and also for the reason that notation on said 
shipping documents of valuable effects of this nature invites robbery and increases 
the risk. Actually, the risk to effects, such as mine were, normally is greater with 
insurance than without it. 

I also certify that it is the consensus of local insurance and shipping agents wl 
have come to know about this shipment that insurance or lack of it does not enter 
into the case in view of the fact that ordinary, normal insurance would not ha: 
covered a loss of this kind brought about under what is termed *''extrem« 
unusual" circumstances, that no insurance company would pay such a clai 
unless loss under similar circumstances had been provided for under spe 
covering clauses and then only upon a thorough investigation of the railway 
inability to provide transportation for so small a shipment under 3 months and 
whether or not other means of transportation existed and were available 

7. Contents of boxes: I certify that my effects consisted in the main of t! 
following: 

(a) Practically all of my clothing and accessories—a 4- to 5-year supply of 4! 
kinds of clothing and materials; 

(b) A 2- to 3-year supply of toilet goods and pharmaceutical supplies; 

(c) A few items of fine old furniture which had come down in the family for 
many years and which had been treasured as hierlooms and kept in first-class con- 
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dition and all of which were in excellent condition at time of packing and shipping; 

(d) Many valuable hand-made linens, blankets, rugs, fur robes, paintings, and 
objects of art acquired during my many years in the Foreign Service and which 
represented a lifetime of savings; 

(e) A collection of 200 rare old books (including a family Bible over 150 years 
old containing tin-type pictures of the family and family records), centuries-old 
maps, and early American historical documents, music, and literature; a collec- 
tion which at the time of his death 30 years ago my grandfather valued at $25,000 
and which upon my grandmother’s death in 1923 came to me along with 2 
extremely valuable old paintings and her own small fortune in old and precious 
hand-made Irish linens and laces made by her mother and grandmother in Ire- 
land and Scotland and which she always described as being worth “thousands 
of dollars" ; 

(f) One basket, one barrel, and one box of very fine porcelain, some of it very 
old Irish china and one Royal Copenhagen after-dinner coffee set including 12 
cups and saucers and a Royal Albert tea set for 8; 

(g) Many miscellaneous items of household effects such as a radio, bridge 
tables, hassocks, kitchen utensils, and electric articles, the majority of them 
almost new and some of which had never even been used, and all of which were 
in excellent condition at the time of packing and shipping; 

(А) The remains of a Panama commissary food order and a small amount of 
varying basic foodstuffs on hand at the time of packing. 

8. Effects lost and their estimated value: I hereby certify that only the more 
important and valuable of the effects damaged are set forth below, that, with 
the exception of those otherwise indicated, it has been impossible to save any of 
them through cleaning and restoring, and that they were packed with their 
detailed packing lists which together with letters, bills, and other personal papers 
which could have indicated their values were also destroyed; 

I further certify that the estimated values given for these damaged and ruined 
effects are honest and fair to the best of my knowledge and understanding of 
prices of such items after having consulted numerous responsible persons who 
aw them: 





| Esti- 
mated | 
| value at | Remarks 
| time of | 
| 
loss 


Collection of 200 rare old books; historical documents, maps, (1) These priceless old things 
music, literature entirely destroyed. 

Chest of beautiful old hand-made Irish linens and laces, out- Rotted, rusted, stained ,eaten 
standing among which were: a magnificent master Irish linen | with chemicals; cleaners 
tablecloth for 20 people with matching napkins, hand-embroid- | | would not touch. 
ered, and inserts of pheasant bird lace, same insert in napkins, | | 
and deep lace edging, made by my grandmother's mother and 
grandmother, a museum cloth. 

2 hand-made Irish lace bedspreads of famous wild rose and thrush р Entirely ruined. Cleaner 
pattern, made by my grandmother's mother and her mother. would not touch. 

l very, very old blue and rose satin bed canopy, hand-made and 3 1, 200 Do 
lined and hand embroidered in colored birds and foliage, with 
matching curtains to floor. 

l exquisite hand-made lace wedding veilo the very old and beau- 
tiful clasped hand design made by my grandmother's mother 
and her mother. 

In addition to the foregoing the chest contained dozens of other 
exquisite, valuable hand-made laces and linens such as old altar 
cloths, old fashioned hand-made underthings, deep hand-made | 
lace neck ruffs and wrist ruffs; lace mitts; table covers, widows’ | 
veils of deep hand-made black lace, chest lace covers, enormous | 
lace and Inen handkerchiefs; lace cushion covers 
magnificent green, white, and gold Mandarin Chinese robe 
brough by grandfather from China over 50 years ago 

2 Paisley shawls brought from Scotland by my grandmother 
large exquisite hand-embroidered and hand-made linen Ma- | 
deira tablecloth and matching 12 napkins left to me by aunt, 

Mrs. John Kunderer, who died in 1945 | 

Other linens (in packing trunk): 3 hand-woven, hand-made 
Swiss tablecloths with matching napkins purchased in Zurich 
in 1932. | 

4 hand-made long silk aprons with inserts of hand-made lace, | 
purchased in Munich in July 1939 | 

1 hand-woven, hand-blocked llnen tablecloth, Munich 1939. .....| 


1 No idea; in 1917 valued at $25,000 (see (e) above). 
1 $1,500 to $2,000. r 
3 Have seen some in Spain not nearly so fine as mine which are valued at 50,000 pesetas. 
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Remarks 





] hand-woven lace and linen tablecloth with red blocking thr« 
on each lace block insert, Munich 1939, with 8 
napkins. 


match 





3 hand-made lace and linen dressing table scarfs purchased 45 
Vienna 1932 | 
1 hand-hemstitehed and hand-embroidered sheets with 12 
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2 Pittsburgh plate-glass mirror 
| ' packing trun 
ineous kitchen utensil 
and coffee percolater 
Pharmaceuticals and tollet goods (2- to 3 
drug-store remedies all kinds; creams, | s 1 
lotions, tooth powders, talcums, cottor Kleen« gauze 
soaps, etc. 
4 yards white wool material for coat at $6 per yard, El Pa 1945 24 
1 bolt white silk jersey * 2 
20 yards cotton materials for house dresses, play su etc., at $2 40 
per yard, E] Paso, 1945. 
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mated 
Item | value t Remarks 


FURNITURE AND MISCELLANEOUS—continued 


yards silk embroidery for dinner dress, at $5 per yard басда 
short sealskin coat, Canada, 1943 н Кен шада Worn only a few times. 
short silver muskrat coat.. ROTER ES Used but excellent condition. 
short brown caracul coat ааа a 
brown silk lined suede coat (Argentina Paikea i 5 | Worn only once. 
amel's hair Ca lian coat, purchased 1944 ss 50 | Scarcely worn 
white ostrich cape, new iiit ) Worn only once. 
yirs I. Miller shoes at average í pair К ( Some never worn. 
air alligator shoes (mac Never worn 
' 1 pair never 
henley winter ha 90 | Not yt 


Schenley summer 


9. Two very old and beautiful paintings also were b: 


Roval Academy of Art states that it may be possible t« 
are by an old master and contemporary artist who prepared their canvases for 
the ages. 

10. I further certify that there were countless other things of the type set forth 
herein, too numerous to make of record here which were also destroved by the 
water ings in the wav of household effects, clothing, objects of art, books, 
pictures, et cetera, as well as personal papers, acquired in the course of over 20 
years in the Foreign Service. I have no way of estimating their value 

I also certify that, incredible though it may seem, all of the items mentioned 
were entirely destroyed by the water and now have no value—in the mein they 
have been burned, especially the remains of the old family things which I could 
not see desecrated by strange hands. 

11. I further declare and certify in conclusion that in herewith presenting 
claim for the estimated partial value of my effects as set forth herein ($16,106 
I do not do so with any feeling of rancor, but in the belief that in fairness, since 
the Service has taken from me everything which I held dear and which would 
have provided a degree of financial security in later years, the Department will 
wish to make recompense in some fashion 

WINIFRED A. HUNTER, 
American Clerk. 


90006°—57 S. Rept., 84-2, vol. 6- R4 
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ATTACHED EXHIBITS 





1. Original certificate by Clyde W. Snider, third secretary of Embassy, Madrid 

2. Original certificate by Peter B. Larsen of the firm of MacAndrews & Co., 
Ltd.—Lloyd’s agents. 
| t Certificate by F. C. Walter, of the warehouse company of Gustavo Guggen- 
uhl, 

4. Certificate by Don Alberto Puig Arosemena, present Ecuadorian Ambassador 
to Colombia who at the time of arrival and unpacking of my effects was Ecuadorian 
Chargé d' Affaires in Madrid. 

5. Copy of letter from Bilbao branch of the local firm of MacAndrews & Co | 
Ltd., with respect to damage and robbery to shipments at port of Bilbao. 





ExnuiBIT No. 1 
CERTIFICATE 


I, Clyde W. Snider, do hereby certify that I observed some of the damage whic! 
occurred to the personal and household effects of Winifred A. Hunter, an America: 
clerk at Madrid. I saw the major part of those effects which she had kept in t 
various places where she had taken them after uncrating 

In general, the goods appeared to have been extensively damaged by wat 
soaking. Some of the particular damage which I noted was as follows 

All of her books had been water-soaked, with the consequent injury to the 
covers and pages. 

Several pieces of furniture had become warped and the upholstery was 
spotted and stained. 

Several picture frames had been warped and the paint had flaked of 
The paintings themselves had water stains. 

Approximately a dozen pairs of shoes had stains, mildew, rust, and cracks 
caused by water and all I should say were completely ruined 

Many dresses, blankets, and bolts of cloth had stains, mildew, and rust 
spots which indicated prolonged moisture. 

The trunks in which the articles were packed showed evidence of wat 
soaking, the metal parts were severely rusted and the leather and fabr 
coverings and materials had wrinkled, peeled, and partially disintegr 

I am not able to appraise the value of the articles damaged, but it would app: 
to be large, since most of Miss Hunter’s shipment was irreparably damaged 

CLYDE W. SNIDER, 
Third Sec etary of Ei ibassy 
AMERICAN Embassy, Maprip, August 29, 1947. 





Exuisir No. 2 
CERTIFICATE OF, DAMAGE 


At the request of the American Embassy, Madrid I, Peter B. Larsen, 
MacAndrews & Co., Ltd., agents in this city of Lloyd's and correspondents « 
the Board of Underwriters of New York, have examined various articles of tl 
yersonal and household effects of Miss Winifred Hunter, of the above-mentioned 
Кае. which formed part of a shipment from New York to Bilbao, thence 
Madrid. I certify the following as an independent observer 

1. That I examined one of the four cases in which the said effects arrived at 
Madrid. This case, marked “American Ambassador, Madrid Spain, No. 3220,” 
showed signs of having been in contact with water. All the steel bands strengt! 
ening the case were severely rusted and the waterproof paper had clearly been 
saturated. The corners and joints on the inside were stained in such a manner 
that water must clearly have entered the case. Although no chemical test was 
carried out it is my opinion that contact had been with fresh water. 

2. That of various items stored in the warehouse of Messrs. Gustavo Guegen- 
buhl, Madrid, the following were damaged as noted hereunder: 

One oak chest, widespread deposit of mildew in its drawers. Varnish on the 
top had been worn off in various parts and the joints in the drawers had becom 
loosened due to warping. The lock was severely rusted. 
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One black cabin trunk, all locks were heavily rusted and various parts of the 
surface of the trunk were stained and warped. 
Two white-and-pink blankets and four rugs were stained by rusty water. 
One brown cabin trunk had clearly been soaked and widespread mildew re- 
mained. This trunk had partially disintegrated and cannot be considered 
serviceable. 
Three photograph frames, saturated, stained, and warped beyond restoration. 
One metal table lamp, severely rusted. 
Two pairs leather-top boots, covered with mildew and leather warped. 
Five cushioned and upholstered seats for armchairs and/or settees, stained with 
a deposit of mildew in various parts. (Nine further similar seats were not un- 
packed and could not be inspected. They are alleged to have been in the same 
case.) 
One alleged Queen Anne chair, upholstery had been soaked and was torn in 
various parts. The wooden frame of its back was broken in two places. 
One leather-covered wooden armchair, showed signs of staining and the leather 
in parts had come away and shrunk. 
One refectory table, leg joints were loose and joints showed traces of mildew. 
One rocking chair, upholstery shrunk and ruined beyond repair. 
3. That I examined various items in the rooms of Miss Hunter at the Palace 
Hotel, Madrid, of which the following were damaged as noted hereunder: 
One bridge table (metal), one edge severely rusted. Leg fixtures and sliding 
devices also rusted. The top of the table was stained and warped. 
One green silk flowered Chinese robe, rust-stained through to lining and in my 
opinion cannot be restored. 
Seven pairs new shoes, had clearly been cleaned up but still showed slight signs 
of staining. They are stated to have shrunk so that they cannot be worn. 
Two Cruickshank caricatures—these drawings were stained under the glass and 
frames. Varnish of the frames had come off in some parts. 
One metal and hand-painted tray, warped and rusted. 
One small leather etui containing three pairs scissors—case completely disinte- 
grated and scissors severely rusted. 
4. That the following books were stained, warped, and affected by mildew to 
varying degrees. All would require rebinding: 
Survey of American Foreign Relations, 1928 
Martin Fierro (an old pigskin-bound volume) 
Gran Temperatur, Pablo de Rokha 
You Have Seen Their Faces 
Green Mansions 
The Week-End Book 
Extract From Adam’s Diary, Mark Twain 
12 Million Black Voices 
More Poems, A. E. Housman 
Solomon, My Son 
Sins of New York 
David Copperfield 
One Spanish/English dictionary 
Two Spanish grammars 
5. That I was shown the following articles at the American Embassy which 
were stated to have been dry-cleaned but which still showed traces of staining by 
rusty water and revealed a deposit of what appeared to be soot or coal dust. 
These stains were apparently ineradicable: 
One length of white silk dress material 
One wadding bedcover 
One length of blue-flowered dress material 
One white linen bedcover 
Three bath mats 
One length white silk material (about 3 meters) 
One hand-sewn woolen white blanket 
One white chenille bedcover 
One fawn camelhair blanket 
One pillow 
It is my opinion that all the items mentioned in the foregoing paragraphs have 
suffered the damage as specified due to lengthy and excessive exposure to fresh 
water which was contaminated by impurities such as rust and coal dust. In view 
of the fact that the shipment arrived at Madrid in a wet state, this excessive 
exposure must be presumed to have occurred during warehousing in Bilbao. 
РетЕв B. LARsEN. 


Maprip, June 25, 1947. 
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ExuiniT No. 3 


Casa Gustavo Guggenbuhl.  Proprictario, F. C. Walter. Transportes inter- 
nacionales, aduanas, seguros, embalajes, mudanzas internacionales. Madrid, 
Adva Jose Antonio 27 

CERTIFICATE 


We, Casa Gust: avo Guggenbuhl, shipping agents in Madrid, having been 
requested by the American Embassy in Spain to take care of the clearance and 
delivery of a shipment of different goods, arrived at Bilbao per steamship Marques 
de Comillas on December 7, 1946, and consigned to the American Ambassac lor 
Madrid, solemnly declare that out of a shipme nt of four cases marked with the 
symbol ‘3220,” the following personal and household effects contained in two 
cases having a gross weight of 1.837 kilos, were found upon unpacking to be wa 
ter-soaked by rainwater and in the main entirely ruined as a result of this damage 

Many books, maps, and documents, several paintings, two mirrors, two bridgt 


tables and chairs, one oak bookcase, one mahogany davenport and chair, cushions 
and springs for chair and davenport, one typewriter, one radio, three trunks v 

all of contents, one chest with all contents, one bed and mattress, 1 l toilet and 
pharmaceutical articles, foodstuffs, tea, sugar, salt, coffee, et cetera, much ¢ 


many pairs of shoes and boots, hats, numerous rugs and fur robes, much bed line 
and table linen, two hassocks, photographs, one rocking chair 
one small banjo 

We further certify that the value of these effects we do not know but fi tl 
effeet t h eir destruction had upon their owner, espe | V witli respect to tl I 
maps, paintings, and linens, it must be very consideral 

Date d in Madrid this 20th dav of June 1947 


~ 
— 


Exuipir No. 4 





)H Map! D 
August 10 
To Whom It May ( 

This is to certify that had the pleasure of e Mrs 
Winifred Hunter, both n eard here speak about her | 3 
hold and personal effect 311! ;» the month befor« D — 
мі 1946 but were delaved il that port She need d her winter elothi: P" 1 

> Embassy had told her that there were no freight cars on which to bring her 
thin gs to Madrid vet but that they were safe in the custom warehouse 
We know the conditions at Bilbao and as she often spoke to us of some very old 
books and paintings and linens willed to r by her iparents and whi € 
in the effects and which she wanted very much to show us, mv wife and I and 


othe r fri 1 nds did our best to impress upon her that the verv bad weather condi- 
tions could harm all of these things and that she should TD ivor one way or 
another to have the Embassy arrange for their tr insport ition to Madri 1, but she 
always replied the same, that the Embassy said there were no freight ears and that 
her things were safe in the custom warehouse in Bilbao 

When months elapsed and they did not arrive, however, Mrs Hunter at last 
became very much worried and concerned for their protection, saying that her 
grandparents had told her that the old things represented a small fortune and that 
she had no insurance on them. Seemed embarrassed when we asked her why and 
she said that she did not have the money at the time they were shipped to pay 
the high premium asked by them by insurance companies, therefore she was 
obliged to ship them at her own risk but that the risk by sea was very little now 
that the war was over. We explained about the damage that could come to them 
at Bilbao unless the у were wel Il protecte «і ара again urged her to have the Embassy 
try again to get them to Madrid. She replied always the same 

Some time in the last days of May she came in to the hotel lounge looking very 
tired and ill and asked my wife ns me if we would like to come to her room and 
see some of the things which she had been unpacking. We were very much 
surprised and could not believe what we saw; ——— books, linens, —À 
robes, many pairs of shoes, boots, hats, pocketbooks, bridge tables, chairs, tale: 
powder, and many other things and all of them in a state of entire disaster ar ad 
ruin by water. Some of them were now wet and others were with mildew and 
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rust and rot and a kind of black infiltration. My wife and I wish to say that we 
have never seen more complete disaster and the loss in money must have been 
very large for the clothing alone and there were old books and paintings which 
were just wet dirty canvases, and the linens and two beautiful robes were rusted 
and rotted. Some of the things Mrs. Hunter sent to the hotel cleaning but they 
were returned to her by the cleaners who would not touch them because of the 
rot and rust. We know that she gave many pairs of shoes and other things to 
the hotel staff 

We did not go to the warehouse with Mrs. Hunter to see the other of her things 
but I make this statement in accordance with the truth of what my wife and I 
both saw and out of high regard for Mrs. Hunter whom we both desire to help 
in any way possible for this very severe cultural and financial distress which she 
has suffered through delay in the delivery of her effects to Madrid. 

ALBERTO PUIG AROSEMENA, 


Ec adore an A mbass idor. 


ExniBiT No. 5 


From: MacAndrews & Co., Ltd., Bilbao. 
To: Messrs. MacAndrews & Co., Ltd., Madrid, June 23, 1947. 
Dan ages to and obhe / Р f 

We take pleasure in answering herewith your kind letter of June 21. Goods 
arriving at Spanish ports from abroad are classified by the customs office into 
wharf goods and customs house goods; the customs administrator, with the 
definitive unloading permit before him, classifies as wharf goods those items which 
because of their heavy weight are deposited on the docks and as customs house 
goods those which because of their lig! Welt ht or great value are d posited in 
the eustoms warehouses, 

Generally. Embassy goods are classified as eustoms house and are taken to 
customs warehouses, which ar ipletely closed and located on the ground floor 
of the customs building, at the latest on the day after unloading and accompanied 
by internal revenue guards; in our opinion these warehouses have perfect security 
arrangements from the point of view of robberies since they are guarded by customs 
yersonnel, as well as to physical care 


Embassy goods in general are of great value and are desired bv the workers who 


handle them, especially where food products are concerned, and the robbery of 
foodstuffs is unfortunately frequent in Bilbao and, we suppose, in all Spanish 
ports nowadavs 

Wharf goods are, as we say, d posite d on the docks, and with reference to the 
port of Bilbao, are in many cases due to the great congestion because of lack of 
permits, documentation, freight cars, et cetera, discharged outside the sheds in 
the open air, being covere d by tarpaulins and placed on gratings to avoid damage 
by rainwater, and under custody of guards of the Bureau of Port Works. 

| Damages, robberv of part of the eontents, and moistening eannot be ehargeable 
to the shipowner, eus all of us, within 
the possibilities of our port, trv to arrange the goods in the best possible form, 
responsibility for the above falling solely on the companies insuring the goods, 
excepting in those cases in which items on the manifest are missing, for which 
the shipowner is responsible, and in which items entering the customs warehouses 


1 
} 
1 


oms authorities, or customs agents, since 


are missing, for which the ci iouse is responsible. 

We take the libe rtv of suggesting to vou that it would be I useful in the 
future if the embassies would, prior to the arrival of vessels, advi heir customs 
agent of the shipment they expect to receive, ordering the age be present on 
the docks during the unloading in order to exercise strict vigilance and attempt 
to arrange cases in the best possible manner to avoid damages by rain, et cetera, 
and robbery 

Any amplification which you may desire of the contents of this letter will be 
furnished with pleasure by 

Your most attentive and faithful servants, 
MacAnprews & Co., LTD., 
Bilbao Branch. 


O 
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84TH CONGRESS | ЗЕМАТЕ { REPORT 
2d Session No. 1815 


WILLIAM F. FRIEDMAN 


APRIL 23 (legislative day, Apri 9), 1956.—Ordered to be printed 


Mr. O’Manoney, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 2068] 


The Committee on the Judiciary, to whieh was referred the bill 
H. R. 2068) for the relief of William F. Friedman, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay to William F. 
Friedman the sum of $100,000 in full settlement for all rights in respect 
of his inventions in connection with military, naval, and air com- 
munications facilities, which are now, or at any time have been placed 
in secrecy status by the De ‘partment of the Army or the Department 
of Defense, including but not limited to all rights with respect to his 
inventions covered by patent No. 2,395,863, and by patent application 
serial Nos. 682,096, 107,244, 70,412, 443,320, 478,193, and 549,086 
and with respect to all inventions for which patent applications 
have been withheld by the Department of the Army or the Department 
of Defense in order to preserve secrecy. 


STATEMENT 


This legislation was the subject of hearings before a subcommittee 
of the Committee on the Judiciary on February 16, 1956, and the 
testimony presented, in the opinion of the committee, serves to support 
the merits of this claim. The general history of the legislation is 
set forth in detail in two reports of the Department of the Army 
dated, respectively, July 6, 1953, and March 10, 1954. There have 
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also been submitted complete statements by the attorneys for the 
claimant, Fischer, Willis & Panzer, of Washington, D. €, 

The facts indicate that Mr. Friedinan was instrumental їп the 
evolvement of nine inventions which were of vital concern to the 
United States Government and to the defense thereof. The testi 
mony indicates that these inventions were of such a highly secret 
nature that they were held in secrecy by the Government. Seven of 
the nine inventions are still in that status. The result has been that 
the claimant, Mr. Friedman, has not received compensation or re 
muneration for his discoveries, which were of such benefit to the Goy 
ernment in the war years. 

Considerable study has been given to this matter, as is disclosed by 
the two reports of the Department of the Army. In their first repor 
of July 6, 1953, the Army suggests that an award in the sum of $25,000 
would be a fair and reasonable sum to be awarded. However, after a 
further consideration of all of the facts surrounding this claim, in it 
report of March 10, 1954, the Department of the Army modifies its 
previous report to the extent that it feels that the sum requested 
the bill is, in actuality, a more proper and reasonable amount thai 
theretofore recommended. 

The committee, after study of the record, concurs in the conclusior 






































reached by the House of Representatives and recommends this legis 
lation to the favorable consideration of the Senate 

Attached hereto and made a part hereof are the two reports of 
Department of the Army, heretofore referred to, togethi r with othe! 
informational data and precedents supporting this legislation 

The committee notes that Mr. Fischer, of the law firm of Fischer 
Willis & Panzer, has been representing Mr. F 


prosecution of this claim and it is, therefore, recommended that tl 


ied man throughout 


conventional provision allown ry an attorney fee not to exceed 10 ро 


cent thereof be retained in the bill 


DEPARTM OF THE ARMY, 
H D. ( | 
Не CHA CEY M Ri 
Cha С e J 
Ho [ 

Dear Mr. ReEeEp: Reference is made to vour letter of Ja iry 30, 1953, eni 
copies of H. R. 1152, 83d Congress, Ist ,al ‹ lief of W | 
Friedman It is noted that v« letter is a followup t fO ber 18, 195 
for a report on H. R. 5728, the corresponding bill for the relief of Mr. Fried 
introduced in the 82d Congress Deca of the comp ited fa il sit 
certain security aspects of the subject matter of the Friedman inventi 1 
in the bill, an interim replv bv the Department of t! Army was mac [D 
ber 26. 1951. advising that some delay in preparing the Department’s report w 
unavoidable 

The present bill, H. R. 1152, is in all respects similar to H. R. 5728 and « 
responding S. 2283, 82d Congress, Ist session, and this report i uch t 
that contemplated һу the Department In swer to the req ut irom 


congressional committees considering the earlier bills 

H. R. 1152 provides as follows 

“That the Secretary of the Treasury be, and he is hereby, au rized and direct 
to pav, to William F. Friedman, out of any money in the Treasury not otherw 
appropriated, the sum of $100,000, in full settlement for all rights, in respect 
his inventions in connection with military, naval, and air communications faciliti 
which are now or at any time have been placed in secrecy status by the W 
Department or the Department of Defense, including but not limited to al 
rights with respect to his inventions covered by Patent Number 2,395,863, and by 
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patent application serials 682,096, 107,244, 70,412, 443,320, 478,193, and 549,086 
and with respect to all inventions for which patent applications have been with- 
held by the War Department or Department of Defense in order to preserve 
secrecy: Provided, That no part of the amount appropriated in this Act in excess 
of 10 per centum thereof shall be paid or delivered to or received by any agent 
or attorney on account of services rendered in connection with such claims and 
rights.” 

The record indicates that Mr. Friedman served in World War I as a first lieu- 
tenant in the Military Intelligence Division, and subsequently in a Reserve 
status until his retirement for physical disability in 1941. On December 31, 1921, 
Mr. Friedman accepted appointment as cryptanalyst in the office of the Chief 
Signal Officer, United States Army, at a basic salary of $4,500. Except for a 
few months’ military furlough in 1941, Mr. Friedman served continuously in the 
Signal Office until January 21, 1947, when he was assigned to the Army Security 
Agency as Director of Communications Research. He is presently employed as 
Special Assistant to the Director of, and as research consultant in, the National 
Security Agency (formerly Armed Forces Security Agency). During this period, 
Mr. Friedman’s compensation periodically increased through promotion and other 
authorization to its present $11,800. 

The application resulting in patent No. 2,395,863 and the patent applications 
referred to in the bill (including application serial No. 478,193, now patent No. 
2,552,548 issued May 15, 1951) were filed in the period from July 25, 1933, through 
November 8, 1944. One application was filed in 1933, 2 in 1936, and 1 each in 
1939, 1942, 1943, and 1944. Two other inventions were made during this period 
but patent applications were never filed therefor, because of security considera- 
tions. All the inventions relate to cryptographic devices or machines. Procure- 
ment by the United States of devices constructed in accordance with the prin- 
ciples of Mr. Friedman’s inventions has approximated $10 million, most of which 
occurred during the active phase of World War II, and has involved the use of 
substantially all his inventions. 

Under the cireumstances of his employment it appears clear that the Govern- 
ment has at least a nonexclusive license in Mr. Friedman's inventions, Mr. 
Friedman retaining the right to otherwise exploit them. Because of security 
considerations, however, Mr. Friedman has been prevented from attempting to 
derive any gain from his inventions commercially or from foreign governments. 
In the case of the two applications which have matured into patents, Mr. Friedman 
was so restricted until the issuance of the patents or just prior thereto. Insofar 
as the other 5 applications and 2 inventions are concerned, Mr. Friedman is still 
prohibited from attempting to make any profit therefrom. Such prohibition will 
remain in effect as to each application until the Department determines that 
security considerations no longer proscribe their publication. 

Maj. Gen. Ralph J. Canine, then Director, Armed Forces Security Agenev, 
in response to a request for information and the views of the Agency to assist in 
responding to the earlier request of October 18, 1951, from your committee, 
advised in communication of February 29, 1952: 

* o * ^ c 2 * 


«2 (q), Whether Mr. Friedman has aecomplished anvthing whieh *warrants' 
compensation bevond what he has already received in the form of salary and 
commendations is impossible to say It is this question that the Congress must 
determine. It can, however, be said that his inventions over a period of years 
have been of very substantial value to this Government and its allies. It can 
also be said that this situation differs from the Garand ease in its secrecy aspects; 
classification was not involved in the Garand matter. 

* * Е * а * è 


“9(c). Estimation of the commercial possibilities of the Friedman inventions 
is difficult. As far as is known here, relatively little commercial use is made of 
privacy systems in this country except in banks and other financial organizations, 
and their use of business codes is commonly dictated as much by economy con- 
siderations as security; nevertheless, it cannot be said that a market for high- 
grade ciphering machines could not have been developed. Moreover, in the 
absence of securitv considerations, it is likely that a substantial market for the 
inventions could have been developed among foreign governments. Future 
commercialization is subject to the same difficulties of evaluation. 
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“3. Referring generally to compensation for Mr. Friedman on account of his 
inventions, I feel very strongly that it should not be in the nature of a reward, 
notwithstanding the virtues of his inventions and their unquestioned value to the 
United States and its allies over a period of many years. It does appear to me 
on the other hand, that, if the inventor has been denied an opportunity to realize 
commercial benefit only because his inventions were in a sensitive field and, more 
significantly, only because they were important in that field, then his treatment, 
relative to the treatment of other Government inventors, has not been equitable 








*&. Based on the facts before me, and in the absence of a well-defined Govern 
ment poliey, I feel that I should not oppose Mr. Friedman's efforts to obtai 
legislative relief. This is especially true since I am convinced that in the lon 
run an organization such as the Armed Forces Security Agency will suffer it 
relative to other organizations, it must offer less not only of public recognitio: 
but also of material gain to men of outstanding intelligence, ingenuity, and 
skill." | 

By communication of March 6, 1953, General Canine, now Director, Nationa 
Security Agency (successor to Armed Forces Security Agency), advises that hi 
views in this matter remain as stated in his previous letter. 

The record also indicates that Mr. Friedman has been recognized for hi 
publie service and is regarded as an eminent authority in his field. In this сот 
nection, he received an award of a Medal for Merit, from President Truman, fo: 
service during the period of December 8, 1939, to September 2, 1945, and an 
award of Commendation for Exceptional Civilian Service, from Secretary Stimsor 
during his employment with the Signal Corps. 4 

It is believed that there is no law which provides for Mr. Friedman's redres 
He has no legal remedy under title 35, United States Code, sections 181—188 
(codifying Publie Law 256, 82d Cong., the Invention Secrecy Act of 1951), that 
law excluding from its benefits anyone who was a full-time Government employ: 
when he made the invention in question. Section 10 of Public Law 256, 32 
Congress, repealed Public Law 700, 76th Congress (35 U. 5. C., 1946 ed., 42 
but preserved any rights then existing under the latter act. However, tl 
appears to afford no legal remedy for Mr. Friedman, since Public Law 700, 76t! 
Congress, required a claimant to have a patent issued upon an application whit 
was in secrecy and tendered to the Government under the provisions of that 
statute. Likewise, title 28, United States Code, section 1498, relating to recovery 
for patent infringement by the Government, fails to provide Mr. Friedman an 
legal remedy, since the Government has at least a royalty-free license to use thi 
Friedman inventions. 

The Department is of the view that Mr. Friedman should be compensated fo: 
the loss of his property right in the inventions, a right which would permit him 
exclusively to make, use, and sell the subject matter of his inventions, or to reap 
profit from the licensing of others to practice the inventions. Except for the 
withholding of patents of his inventions in the interest of the security of the United 
States, Mr. Friedman could have sought financial gain therefrom. Where th 
fruit of an inventor’s labor has been of substantial benefit to his Government 
and his right to seek reward for his efforts is impaired for so great a period of 
time for security reasons, it is equitable that he be compensated for his loss 
This view is in accord with the policy of the Department of encouraging techno 
logical advancement. To deny an inventor the right to seek gain from his inven 
tions merely because they are vital to our national defense and the security of 
the Government, while permitting such pursuit by inventors in other field 
where security interests are not paramount, would be discriminatory and would 
discourage advancement in matters vital to our national defense. р 

As pointed out in paragraph 2 (c) of General Canine's letter of Februarv 29, 
1952, it is impossible to evaluate Mr. Friedman's loss. In the absence of mor: 
definite information than is at hand relative thereto, the Deparment does not 
favor an award of the magnitude set out in H. R. 1152. While this is a matter 
for the Congress to determine, the Department feels that an award of $25,000 
should be adequate compensation for Mr. Friedman based on the facts at hand 

This report has been coordinated among the departments and boards in the 
Department of Defense in accordance with procedures prescribed by the Secretary 
of Defense. 

The Bureau of the Budget advises that while there is no objection to the 
submission of this report, it is believed that there is a serious question as to the 
desirability of making the proposed award in view of the fact that it is inconsistent 
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with general administrative and statutory policies relating to inventions made by 
Federal employees in the course of their employment with the use of Government 
materials and with the aid of other employees. 

Sincerely, 


Rosert T. STEVENS 
Secretary of the Army. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., March 10, 1954. 
Hon. Cuauncey W. REED, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Reep: Reference is made to the Department of the Army report 
of July 6, 1953, on H. R. 1152, 83d Congress, 1st session, a bill for the relief of 
William F. Friedman, in response to the request contained in your letter of 
January 30, 1953. 

As was pointed out in the above-mentioned report, in compliance with a request 
for information and the views of the Armed Forces Security Agency to assist in 
responding to the earlier request of October 18, 1951, from your committee for a 
report on H. R. 5728, the corresponding bill for the relief of Mr. Friedman intro- 
duced in the 82d Congress, Maj. Gen. (now Lt. Gen.) Ralph J. Canine, Director 
of said Agency, replied in a communication dated February 29, 1952, wherein 
he expressed his views with respect to H. R. 5728. The more important portions 
of General Canine's reply are quoted in the Department of the Army report 
of July 6, 1953, on H. R. 1152, 83d Congress. Also as stated in said report, 
by communication dated March 6, 1953, in response to a request for his views 
with respect to H. R. 1152, 83d Congress, General Canine, who was then and 
still is Director, National Security Agency (successor to Armed Forces Security 
Agency) advised that his views in the matter remained as stated in his letter of 
February 29, 1952, above mentioned. 

The third from the last paragraph of the Department of the Army report of 
July 6, 1953, on H. R. 1152, 83d Congress, refers to paragraph 2 (c) of General 
Canine's letter of February 29, 1952,relating to evaluation of Mr. Friedman's 
loss, which paragraph is quoted earlier in the report, and then states "In the 
absence of more definite information than is at hand relative thereto, the Depart- 
ment does not favor an award of the magnitude set out in H. R. 1152. While 
this is a matter for the Congress to determine, the Department feels that an award 
of $25,000 should be adequate compensation for Mr. Friedman based on the facts 
at hand.” 

In view of Mr. Friedman’s employment by the National Security Agency and 
its predecessor, the Armed Forces Security Agency, and the familiarity of per- 
sonnel of said agencies with the Friedman inventions covered by H. R. 5728, 82d 
Congress, and H. R. 1152, 83d Congress, the history and value of the inventions 
and the actual and potential use thereof (both governmental and commercial), 
General Canine, as Diosta’ of said Agencies, was consulted as manifestly the 
best qualified and most reliable governmental source for information and com- 
ments with respect to the merits of the mentioned bills (including evaluation of 
any loss suffered by Mr. Friedman), in order to assist in the preparation of the 
reports on these bills requested by your committee. 

There has recently come to the attention of the Department of the Army cer- 
tain classified military information as a result of which the question arose as to 
whether, in view of such information, any change should be made with respect 
to the statement in the Department's report of July 6, 1953, on H. R. 1152, 83d 
Congress, that the Department feels that an award of $25,000 should be adequate 
compensation for Mr. Friedman based on the facts at hand. To assist in resolv- 
ing this question and to aid in the preparation of any further report which it 
might be concluded to make to you modifying the earlier report of the Depart- 
ment, further comments from General Canine were requested in this question. 

In response to the above request, General Canine by communication dated 
November 17, 1953, stated in substance that, with respect to the question of 
whether the amount of $25,000 mentioned in the Department of the Army report 
of July 6, 1953, would be adequate, he had noted that in recommending that 
amount in said report it was stated that the amount was based ‘‘on the facts at 
hand" and that the full amount of the award proposed in H. R. 1152 was not 
favored ‘ір the absence of more definite information" relative to the loss sustained 
by Mr. Friedman as a result of the secrecy limitations which have prevented 
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exploitation of the commercial possibilities of his inventions; also that the De- 
partment of the Army report indicated that reliance was being placed upon his 
(General Canine’s) opinion of the difficulties in evaluating the loss 

Continuing, General Canine said that, while it is certainly difficult to estimate 
Mr. Friedman’s loss, and precise evaluation would be impossible, there are several 
considerations which permit a reliable appraisal of the reasonableness of the award 
proposed in H. R. 1152; that the machines based on Mr. Friedman’s inventions 
are outstanding in their field, and to the extent that there is or has been a demand 
for machines of these types, the relative excellence of the Friedman machines 
would give them an important v" titive advantage; and that there was, durin 
the recent war and still is un iquestionably a large market among foreign govert | 
ments for devices of the tvpe in question; that he (Gene ral í | 
position to gage the need of business firms for devices of the tvpe referred to 
but even a very limited demand would vield substantial royalties because of the 
high unit cost of the machines; and that therefore, it is entirely reasonabk 











suppose that the potential market for Mr. Friediman’s inventions has beer 
that the и to the inventor could have been substantially in exe of 
$100,000, although the difficulties besetting the inventor in real g the potential 
profits in his inventions are, of course, substantial 

Continuing further, General Canine commented that any payment to Mr 
Friedman would have to be based, not on a legal claim against the United States 
but on considerations of equity, which as was indicated in the Depart: t 
the Army report of July 6, 1953, is à matter for Congress to dotermint Gene! 
Canine then stated his belief that it would be appropriate to advise C 
that classified information in the possession of the De} t of Def ind 
cates that the potential loss sustained by Mt Friedmat i result of 1 bt 
prevented from exploiting the commercial possi! ilities of his inventions í 
siderably in excess of the amount of the award propos d i H К. 1152 

In view of the classified military information referred to above, the above 
me ntioned comments of General Canine mor partie апу the pert 
evaluation of the indicated potential loss sustained by Mr. Friedman 1 the 
facts and comments cont uned in the Department of the Army re port ol Jul b 
1953, the Departn ent desires to modifv that report to sta { 
an award of the full amount sought by H. HR. 1152, 83d ( і 
constitute more than adequate compensation for Mr. Fried 

This report h as been coordinated within the Departs nt of D 
ance with the procedures prescribed by the Secretary of Defi 

The Bureau of the B idget advises that w hil there - O í 
submission of this report, it is bi ed that there is I q 
desirability of making the proposed award in view of the fact that 
with general administrative and statutor policies 1 \ to І | 
specifically those kept in secrecy m а b Federal « I 
their employment with the use of Government mater s and } 
other e mployees It would also appear to | inconsistent with the gt rai ] 
embodied in section 702 of the Classification Act of 1949 to ma thi 
award to the beneficiary on the basis of outstanding contribution o1 
in the Government service, 

sincerely yours, 
Ri RT T. STEVEN 
Ç 

Memorandum for: Mr W. F. Friedman, War Plans and Training Division 

You are hereby assigned to develop improvement f val to the ¢ [ 


Signal Officer, during the period of your assignment to duty in the Office of th 
Chief Signal Offi E 
It is expected that this work may result in the discovery of pat 


and your aasignment to this work is for the particular purpose of ves 


United States all right, title, and interest to anv invention that vou mav ma 
while engaged in the work а if in the opinion of the Chief Signal Officer 


the public interest demands that the invention be owned and controlled by the 
War Department. 

Acceptance of assignment to this work will constitute an agreement on your 
part to execute the papers required foi complete assignment of any such inventior 
to the United States in case the Chief Signal Officer decides that the inventio 
should remain secret, or to execute the papers necessary for making applicatio! 
for patent and the a oi of the patent to the United States if secrecy is not 
necessary or is necessary only for a limited time. In the case of an invention 
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which the Chief Signal Officer decides should remain secret acceptance of this 
assignment also constitutes an agreement on your part that you will not disclose 
the invention to unauthorized persons until such time as you are informed in 
writing by the Chief Signal Officer, or by his order, that the need for secrecy has 
ceased. 

'The assignment of the invention to the United States must be drafted in form 
to comply with requirements of law relating to patent applications coming under 
this category; but such assignment or instrument of transfer may in a proper 
case include suitable reservations to enable you to retain or repossess your com- 
mercial rights, in whole or in part. if and when the need for secrecy ceases to exist. 

This notice of assignment to develop improvements in arts of value to the 
Signal Corps shall not be construed as divesting you of ownership of any invention 
made by you while engaged on this work, other than those which in the opinion 
of the Chief Signal Officer should be owned and controlled by the War Depart- 
ment to safeguard the public interest, except that the United States shall be 
entitled to a nonexclusive license to any and all inventions made by you in the 
course of the work assigned in the same way as if this special assignment had not 
been made. 

By order of the Chief Signal Officer: 

(Signed) Dawson OLMSTEAD, 
Executive Officer. 
(First endorsement | 


War DEPARTMENT, 
OCSIGO. 
Washington, D. C., April 25. 1938. 
lo: The Chief Signal Officer. 
1. I hereby accept assignment to work under the conditions set forth in basic 
communication, 
(Nigned) WiLLiAM Е. FRIEDMAN. 
A true copy. 


MEMORANDUM CONCERNING A BILL FoR THE RELIEF OF WILLIAM F. FRIEDMAN 


Submitted at request of Maj. James R. Mills, JAGC, Chief, Patents Division, 
by Fischer, Willis & Panzer, Dupont Circle Building, Washington 6, D. C. 
August 21, 1950.) 


To: Maj. James R. Mills, JAGC, Chief, Patents Division, 
Re: Bill for the Relief of William F. Friedman. 


INTRODUCTION 


At a conference held on June 8, 1950, I submitted to vou orally our proposal 
to have submitted to the Congress a bill for the relief of Mr. William F. Friedman, 
now Chief of the Technical Division, Armed Forces Security Agency, Department 
of Defense. This proposal was made to you pursuant to the authorization and 
direction your office had received through channels from the Department of 
Defense to investigate and report upon the matter, and to determine the attitude 
of the Department of Defense in that connection. I presented an oral argument 
to you and your associates at that time in which I emphasized that it was not our 
purpose in presenting the matter to the Department of Defense to request any 
affirmative action on its part, but rather, to acquaint the Department with the 
situation and to request merely an indication that the Department of Defense has 
no objection to the submission of the bill to the Congress for consideration upon 
its merits. At the end of the conference, you asked that we submit the matter 
fully in writing as a convenient basis for your ascertaining the policy of the Depart- 
ment of Defense with reference to the proposed bill. This memorandum is 
accordingly submitted in triplicate, in compliance with vour request. If there is 
any additional information you wish, please let me know. 


WILLIAM F. FRIEDMAN 


Mr. William F. Friedman has been an officer of the Army and a civilian employee 
of the War Department and the Department of Defense for almost 30 vears; 
lie began his civilian employment with the War Department ш 1921. Throughout 
the entire period of his employment with those Departments he has worked in 
the highly specialized field of military communications, specifically cryptology, 
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and for his entire period of empl»yment the character of his work has been highly 
classified. He is now Chief of the Technical Division, Armed Forces Security 
Agency, Department of Defense. In World War I, Mr. Firedman was a first 
lieutenant in the Military Intelligence Division, assigned in 1918 and 1919 to 
General Headquarters, AEF, in France, in charge of the German code-solving 
section of the Intelligence Division. From 1922 to 1941, he held a commission 
in the Signal Corps Reserve, attaining the grade of lieutenant colonel. He was 
retired in 1941 from the Reserve Corps upon the finding of the Surgeon General 
of a permanent impairment of health. Despite his illness, however, he received 
for his work in connection with World War II the highest civilian awards of 
honor bestowed by the United States: the Medal for Merit awarded by President 
Truman and the Commendation for Exceptional Civilian Service awarded by 
Secretary of War Stimson. The citation accompanying his Medal for Merit 
reads as follows: 

* William F. Friedman, for exceptionally meritorious conduct in the performance 
of outstanding service, conspicuously above the usual, with the Government of 
the United States during the period from 8 September 1939 to 2 September 1945, 
in duties of considerable responsibility while Director of Communications Re- 
search, Army Security Agency, Military Intelligence Service, Washington, D. C 
By untiring and self-sacrificing devotion, by exceptional technical ingenuity in an 
extremely specialized field, which ranks him among the world’s foremost authori- 
ties, by able leadership, by initiative and zeal above and beyond the requirements 
of duty. Mr. Friedman distinguished himself in contributing directly and tre- 
mendously to the successful prosecution of the war effort. The conduct of Mr 
Friedman has been in keeping with the highest traditions of the Government 
Service." 

'The citation accompanying the Commendation for Exceptional Civilian Service 
reads as follows: 

“For outstanding performance of service to the War Department, over and 
beyond the requirements of duty, during his extended period of service with the 
Signal Corps. He has demonstrated a degree of initiative, forethought and leader 
ship which has proved of utmost importance to the Army Signal Corps in the 
execution of its mission. His research and developments in the field of military 
communications have been valuable to the operation of all units of the Armed 
Forces.”’ 

The highly classified nature of Mr. Friedman’s services, of course, made it 
impossible to set out specifically in the citations quoted above the work for which 
he was honored. In this connection, however. it is interesting to note that he 
was one of the first in World War II to receive these awards 


THE INVENTIONS INVOLVED 


During the period of his employment with the War Department, Mr. Friedman 
invented a number of systems and devices in the field of military communica- 
tions, some alone, others in collaboration. With respect to some of the inventions, 
patents have been issued: as to others, patent applications are being held in 
secrecy under the 3-year rule (35 U. 8. C., see. 37) or Publie Law 700 (35 U. S. C., 
sec. 42) or both; as to at least 2, the need for secrecy was such that no patent 
appleations were ever filed with respect to them. Some of the inventions on 
which patents have issued were held in secrecy for a time either under the 3-year 
rule or Public Law 700 and were subsequently allowed to go to issue. The specific 
inventions, patents, and patent applications involved in this matter, with the 
revelant information concerning each of the inventions are set out in the following 
table: 
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In addition to the inventions set out in the table above, two basic inventions 
in the cryptanalytic field were made by Mr. Friedman and submitted for action 
to the Signal Corps Patent Board in April 1937. Because it considered these 
inventions so highly classified, the Board recommended that no patent applica- 
tions be filed, and, in fact, no applications were ever filed with respect to them 
However, at least one of these basic inventions was used and developed and 
extensions of it are now in use. 

The inventions described above all arose in connection with the official duties 
of Mr. Friedman, but not as a result of any specific direction or designation to 
invent the things involved. In fact, all the inventions listed above were made 
while Mr. Friedman was engaged in other work which was in part responsible 
for his ultimately receiving the Medal for Merit. The official descriptions of the 
various posts held by Mr. Friedman in the course of his employment cannot of 
course be submitted because of their classified nature; but Mr. Friedman assures 
us that nowhere in the official records will there be found any designation to 
invent a specific thing, and that, in fact, no such designation was ever made 
Further, specific findings have been made with respect to several of his inventions, 
including one of the latest and most significant still in seerecv (Serial No. 443,320, 
filed May 16, 1942), that they were not the result of any specific direction or 
designation to invent the thing involved, these findings being made by a board 
having special jurisdiction for that purpose, the Signal Corps Patent Board 
And, in consonance with this state of the facts, under the provisions of A. R 
850-50, Mr. Friedman, along with his collaborators, has in fact been allowed to 
retain, either by ownership of the patent or exclusive license, the domestic com- 
mercial rights and all foreign rights in the inventions listed in the table above. 

On April 25, 1936, Mr. Friedman subscribed a document purporting to consti- 
tute an agreement to make a complete 1 
made by him to the United States, if the Chie 
assignment No such request has been made with respect to any of the inventions 
described above and in all the inventions made subsequently to April 25, 1936, 
Mr. Friedman has been allowed to retain rights under the provisions of A. R 
850-50, to the same extent as in those inventions made prior to that date, ex 
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cepting those two so highly classified that no patent applications were filed 
The provisions of the 3-year rule and Public Law 700 were, of course, invoked 


to maintain secrecy. 

The salient fact regarding all the inventions which were or still remain ir 
secrecy, is that the rights retained by Mr. Friedman cannot be exercised whil 
an invention is in à secreey status In making this point, we wish to emphasize 
that there is no question as to the wisdom of the judgment placing any of th 


inventions in secrecy. Indeed, it appears that most of the inventions still 
secrecy are of such significance to our national defense, that the prospect of their 
release at any time in the near future seems remote, and Mr. Friedman would 
be among the first to argue that the retention of the secrecy status with referent 


to them is necessary in the national interest, whatever may be the consequences 
to his personal fortunes 
It is not our purpose to argue the strict legal status of the rights Mr. Friedman 


may have in his inventions or of any claim he may have arising fr 








The reasons for this will become ciear, we ҮТ neve, when we disc ater in this 
memorandum the nature of the relief we seek for Mr. Friedman But because 


the legal issues are relevant to the equitable considerations la 


we wish to point out the nature of those issues 

[t seems fairly beyond the realm of dispute that the rights which Mr. Friedman 
may have in his inventions have been substantially and adversely affected in at 
least two ways in connection with those specific inventions which were in secrecy 
and sbusequently released as well as with those that today remain in secrecy 

t, to the extent that the secrecy requirement has prevented and still prevents 
the use of such rights during the period of secrecy and second, to the extent that 
foreign governments may have been or still are permitted the use of any of the 


inventions during the period of secrecy. The first type of impairment has occurred 
to a more or less substantial degree in respect of all those inventions described 


above which were placed in secrecy. Because of the secrecy surrounding the 
use of the inventions, the Department of the Army and the Department ot 
Defense alone would know the exact measure of the second type, namely, that 
resulting from the use of any particular invention by foreign governments One 
of the conditions under which Mr. Friedman was permitted to retain counsel 
in this matter was that he would not disclose any classified information and 
therefore we are not in full possession of the facts. 
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With respect to the inventions released from secrecy, and on which patents 
have issued, the question is raised whether Mr. Friedman has a claim in the 
case of Patent No. 2,395,863 under the provisions of Public Law 700 (35 U. 8. C., 
sec. 42), which provides as follows: 

* Whenever the nm or disclosure of an invention by the granting of a 
patent might, in the opinion of the Commissioner of Patents, be detrimental to 
the public safety or defense he may order that the invention be kept secret and 
withhold the grant of a patent for such period or periods as in his opinion the 
national interest requires: Provided, That the invention disclosed in the applica- 
tion for said patent may be held abandoned upon it being established before or 
by the Commissioner that in violation of said order said invention has been 
published or disclosed or that an application for a patent therefore has been filed 
in a foreign country by the inventor or his assigns or legal representatives, without 
the consent or approval of the Commissioner of Patents.” 

*When an applicant whose patent is withheld as herein provided and who 
faithfully obeys the order of the Commissioner of Patents above referred to shall 
tender his invention to the Government of the United States for its use, he shall, 
if and when he ultimately receives a patent, have the right to sue for compen- 
sation in the Court of Claims, such right to compensation to begin from the date 
of the use of the invention by the Government: Provided, That the Secretary of 
War or the Secretary of the Navy or the chief officer of any established defense agency 
of the United States, as the case ma be, is authorized to enter into an agreement with 
the said applicant in full settlement and compromise for the damage accruing to him 
by reason of the order of secrecy, and for the use of the invention by the Govern- 
ment." [Emphasis added.] 

With respect to those inventions still in secrecy, which are of such significance 
to our national interest that their ultimate release from secrecy seems at best 
remote, the question is raised whether the Secretary of the Army, or the Secretary 
of Defense in accordance with the authority granted by Public Law 700, should 
not * enter an agreement with the * * * applicant in full settlement and com- 
promise for the damage accruing to him by reason of the order of secrecy.” 

We appreciate fully that the application of the provisions of Public Law 700 
to inventors in the position of Mr. Friedman is subject to argument; we point 
out the legal issues here not to argue such issues, but rather to show subsequently 
the relevance of these issues to the equitable considerations in the matter. 


THE RELIEF SOUGHT 


As we have already indicated, it is not our purpose to argue the strict legal 
issues that may exist in the case of Mr, Friedman, the reason being that the strict 
legal issues are not the foundation for the relief we are seeking on his behalf, 
Mr. Friedman does not request any affirmative action of the Department of the 
Army or of the Department of Defense. 

What we seek on Mr. Friedman’s behalf is an opportunity to present his case 
to the Congress without objection on the part of the Department of Defense, 

We propose to have submitted to the Congress a bill authorizing the Secretary 
of the Treasury to settle all claims and rights of Mr. Friedman in respect of all the 
inventions described above for the sum of $100,000, the bill being in the following 


form: 
“A BILL For the relief of William F. Friedman 


“Ве it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay to William F. Friedman. out of any money 
in the Treasury not otherwise appropriated, the sum of $100,000 in full settlement 
for all rights in respect of his inventions in connection with military, naval. and air 
communications facilities, which are now or at any time have been placed in 
secrecy status by the War Department or the Department of Defense, including 
but not limited to all rights with respect to his inventions covered by Patent 
Numbered 2,395,863, and by patent application serials numbered 682,096, 
107,244, 70,412, 443,320, 478,193, and 549,086 and with respect to all inventions 
for which patent applications have been withheld by the War Department or 
Department of Defense in order to preserve secrecy: Provided, That no part of the 
amount appropriated in this act in excess of 10 per centum thereof shall be paid 
or delivered to or received by any agent or attorney on account of services ren- 
dered in connection with such claims and rights.” 

The sum of $100,000 will not be submitted as having any relation to the legal 
measure of damages due to the impairment of Mr. Friedman’s rights in his inven- 
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tions because of the secrecy orders. We think that a figure determined in accord- 
ance with any legal measure of damages could reach a magnitude in his case which 
would be far beyond the range and purpose of the relief we seek ; indeed, the experi- 
ence of the War Department in the purchasing of rights in inventions of this nature 
would probably offer a fair indication of the value of the foreign and domestic 
commercial rights in Mr. Friedman’s inventions. The sum of $100,000 will be 
submitted to the Congress as a sum Mr. Friedman can reasonably request in the 
light of the equitable considerations to be discussed below. 

At this point, we wish to make it doubly clear that we ask nothing of the 
Department of Defense except an indication that the Department will not object 
to the submission of the bill described above to the Congress for consideration 
upon its merits. It is of course obvious that Mr. Friedman, who is a high-level 
technical consultant in the Department of Defense, would be highly embarrassed 
if he were to take any action in the matter without first soliciting the attitude of 
the Department upon it. It seems equally obvious that it is desirable from the 
Department’s viewpoint that we ascertain its policy before proceeding. 


THE EQUITABLE CONSIDERATIONS 


Mr. Friedman is now 59 years old and has dedicated his entire adult life to the 
work he has done for the War Department and the Department of Defense. 
He has made inventions of the greatest importance, and has retained rights in 
them which he will probably never be able to exercise in his lifetime because of 
the orders maintaining them in secrecy. He has received the highest honors the 
United States can bestow upon a civilian, but, ironically, the very significance of 
the work which brought him honors has placed upon him burdens and disabilities 
to which he would not otherwise have been subjected. It will be necessary to 
catalog only a few of them in order to demonstrate this. 

(a) In the course of his work, but beyond the requirements of anv of his duties, 
Mr. Friedman performed basic research, developed techniques and made dis- 
coveries and inventions of a significance to the national interest which we under- 
stand would challe nge the most creative imagination to evaluate in any monetary 
terms. In accordance with the firm policy of the War Department to offer an 
incentive for inventive genius, which brought about such exce ptional results in the 
case of Mr. Friedman, he was granted the domestic commercial rights and foreign 
rights in his inventions. If those inventions had been of only minor significance to 
the national interest, Mr. Friedman would have been in a position to benefit from 
those rights. Because of their inestimable importance to the national interest, 
however, Mr. Friedman has been effectively and properly (from the point of view 
of the national interest) foreclosed from exerc ising any of his rights in his most sig- 
nificant inventions. It seems equitable, and desirable from the viewpoint of the 
Government, to mitigate by some token the penalty which has thus unintentionally 
been imposed upon high achievement, and to vindicate in some small measure the 
longstanding War Department policy of stimulating inventions, a policy which 
failed here simply because it was so successful. 

(6) The desirability of some relief for Mr. Friedman in this situation is height- 
ened by reference to the policy of the Congress expressed in 1946 by the statutory 
authority granted to all Government departments to make awards to Government 
personnel for any suggestions beneficial to the Government (5 U.S. C., sec. 116a 
without limitation in amount, so far as the Department of Defense is concerned 
In furtherance of this policy, awards have been made for suggestions improving 
methods of packing, office procedures, files, and the like. It is not reasonable to 
assume that a Congress which authorized such rewards for any helpful suggestions 
to the Government, would not authorize relief for Mr. Friedman in the extraor- 
dinary situation in which he finds himself. 

(c) Although it may be that the provisions of Public Law 700 do not apply to 
inventors in the position of Mr. Friedman, they point generally to the considera- 
tion given to the problem set out in paragraph (a) above by the Congress and show 
a further disposition on its part to grant relief against entm of this nature 
The patent provisions of the Atomic Energy Act (42 U C., sec. 1811) likewise 
show the concern of the Congress to avoid stifling the —— urge in those areas 
of our national interest of the highest importance by compensating for the penalties 
which are dictated by necessity. 

(d) The secrecy which has surrounded all the achievements of Mr. Friedman in 
connection with his duties for the Government, has effectively cireumseribed any 
opportunities of Mr. Friedman to engage in his profession elsewhere whether by 
teaching, writing, lecturing, by independent invention, or otherwise. It may be 
noted in this connection that Mr. Friedman has written a number of basic works 
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in his field which are maintained in secrecy and are available for use only to a 
comparatively small group within the Department of Defense. 

(e) The secrecy surrounding all his work has effectively denied Mr. Friedman 
the recognition his superior work deserves and to which men in all prefessions and 
science aspire. The recent experience of the Atomic Energy Commission in its 
efforts to retain in its employ scientists of the highest caliber under a blanket of 
secrecy is relevant to the present case. (See Report of the Joint Committee on 
Atomie Energy, 8lst Cong., Ist sess., October 1949; S. Rept. No. 1169, p. 36.) 

(f) The immeasurable stress of his work and the burden of responsibility imposed 
by the necessity for constant secrecy ever since 1921 were major factors in the 
impairmant of Mr. Friedman’s health which now makes his livelihood increasingly 
precarious. 

It is this last consideration which finally induced Mr. Friedman to permit us to 
bring the matter to the attention of the Department of Defense. Of course, 
this consideration needs no documentation because much of the medical attention 
Mr. Friedman has received over the past several years has been in Army and 
veteran hospitals. As already indicated, also, Mr. Friedman was required to 
retire from the Reserve Corps in 194] for this reason. We are enjoined by Mr. 
Friedman from expanding upon this consideration and laying upon it the stress 
we think it deserves. ‘This alone explains the bareness of its presentation. 


THE PRECEDENTS 


There are at least two precedents for the relief we propose to seek from the 
Congress on behalf of Mr. Friedman, both involving the invention of devices in 
the field of military communications. The first, entitled ‘‘An Act for the Relief 
of Capt. Russell Willson’’, and the second, entitled ‘‘An Act for the Relief of 
Maude P. Gresham and Agnes M. Driscoll.” The full statement of facts and the 
legislative history of each of these acts is attached hereto as appendix A. 

(a) In each of the cited cases, a single cryptographic device was involved, 
invented in one case by a naval officer and in the other by a naval officer in collabo- 
ration with a civilian employee of the Navy Department. In the case of Mr. 
Friedman, at least nine inventions are involved. 

(b) The practical significance of the inventions involved in the two cited cases 
is unknown to us and Mr. Friedman is enjoined from disclosing that information. 
Only the Department of Defense is in a position to weigh that significance in 
comparison with the significance of the inventions of Mr. Friedman. 

(c) As in the case of Mr. Friedman, the devices involved in the cited cases 
were inventions by officers and personnel of an organization now a part of the 
Department of Defense, made without designation to invent, put to use by the 
Government and maintained in a secret status. 

(d) In the 2 cited cases no patent applications were ever filed and accord- 
ingly the inventors had no patent rights in the inventions whatever; with respect 
to 2 of Mr. Friedman's inventions, he is in exactly the same position. As to 
the other seven inventions listed in the table above, Mr. Friedman was, in fact, 
granted the domestic commercial rights and foreign rights. It has already been 
indicated, however, that these rights have been defeated by the very importance 
of the inventions, and have been completely nullified for all practical purposes 
by the necessity for holding the inventions in secrecy. In the case of one of his 
inventions (Serial No. 682,096), these rights have now been suspended for 17 
years; in another (Serial No. 107,244), 14 years; for how many more years they 
will remain suspended is not even subject to rough estimate. Obviously, sus- 
pension in these circumstances becomes synonymous with nullification. 

(e) The personal considerations in the two cited cases were similar to those in 
this case. 

(f) In the two cited cases, the claims submitted to the Congress received the 
express approval of the Navy Department. Mr. Friedman asks only that the 
Department of Defense express no objection to the presentation of his matter to 
the Congress. He would, of course, be happy if the Department of Defense were 
to give the matter its affirmative approval, but he does not ask that much. 

Aside from the cases cited above, which seem parallel to the present case in 
all respects including the very nature of the inventions involved, there are others 
where officers and employees of the military services sought and received relief 
from the Congress for inventions which were put to use by the Government. 
These cases, of course, are not directly in point here, because we do not intend 
to make any request based upon Government use of Mr. Friedman’s inventions, 
and for this reason are not cited here. They are mentioned, however, to show 
generally the disposition of the Congress to aid in the effectuation of the War 
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Department and Navy Department policies of offering this form of incentive to 
stimulate invention in the national interest. 


CONCLUSION 


It has been our purpose to make this memorandum as brief as a reasonable 
presentation of the matter of Mr. Friedman would allow. It is respectfully sub- 
mitted as a basis for the request for an indication that the Department of Defense 
has no objection to the presentation of the matter to the Congress on its merits, 
The considerations which seem to make that request a reasonable one in the cir- 
cumstances have been set out along with the factual back ground of the matter 
Favorable consideration of the request would be greatly appreciated. 

Respectfully submitted, 

FiscuEgR, WinLLIS & PANZER, 
By Henry G FISCHER, 
Attorneys for William F. Friedman, 





APPENDIX A 
{H. Rept. No. 284, 74th Cong., Ist sess.) 


The Committee on Naval Affairs, to whom was referred the bill (H. R. 5564) 
for the relief of Capt. Russell Willson, United States Navy, having considered 
the same, report it to the House with the recommendation that it do pass. 

The purpose of the proposed legislation is to give Capt. Russell Willson, United 
States Navy, $15,000 in full settlement for a certain invention of his used in 
connection with the secret communication facilities of the Navy. 

The value to the Navy and to the Government of this invention cannot be 
measured in dollars and cents. Its value to the Government may be judged by 
the fact that it was used during the World War in all dispatches between the 
Navy Department and naval headquarters in London, including those concerning 
movements of transports, where its secrecy protected thousands of lives and 
millions of dollars worth of property. 

Being aware of comparative ease with which confidential and secret messages 
were intercepted and decoded by unauthorized persons, Captain Willson con- 
ceived and perfected this invention while on a tour of sea duty in 1916. For 
Captain Willson to have patented this invention would have destroyed its use- 
fulness in that it would then have been open to public inspection; instead, he 
gave it to the Navy. 

The efficiency of the device may be more fully appreciated from a statement 
made before the committee during the hearings on this bill which is quoted 
as follows: 

“Toward the end of the World War a dispatch from a diplomatic agent in 
Copenhagen reported that copies of all cables were reaching Berlin and all were 
being deciphered except those in Navy cipher.” 

This bill provides for long-delayed compensation for a device which during the 
World War was the basis of the Navy’s system of secret communications. 

The Navy Department favors this proposed legislation as is indicated by the 
letter of the Secretary of the Navy to the Speaker of the House of Representatives 
which is hereby made a part of this report. 





Navy DEPARTMENT, 
Washington, February 4, 1935. 


The SPEAKER OF TRE HoUsE Oor REPRESENTATIVES, 
Washington, D. C. 


My Dear MR. Speaker: There is transmitted herewith a draft of a proposed 
bill for the relief of Capt. Russell Willson, United States Navy. The proposed 
legislation provides that the Secretary of the Treasury is authorized and directed 
to pay Capt. Russell Willson, United States Navy, out of any money in the 
Treasury not otherwise appropriated, the sum of $15,000 in full settlement for a 
certain invention of his used in connection with the secret communication facilities 
of the Navy. 

Captain Willson while serving at sea in 1916 conceived and designed this in- 
vention relating to the secrecy of naval communications, and developed it in 1917 
without suggestions, ideas, or help from any other person at any time. He sub- 
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mitted the invention to the Navy Department which accepted it in 1917. The 
invention has been used by the Navy continuously since that time. For reasons 
of public policy, it has never been patented. Captain Willson has not in any way, 
directly or indirectly, received any compensation for his work in producing this 
invention, nor for its use by the Navy during and since the war. 

The sum of $15,000, which the Navy Department believes should be appro- 
priated, is modest in comparison with the value of the invention to the Govern- 
ment during the World War and during the 16 years thereafter that it has been 
in continuous use. 

The Navy Department recommends that the proposed legislation be enacted. 

Sincerely yours, 
CLAUDE Å. SWANSON. 


[S. Rept. No. 792, 74th Cong., 1st sess.) 


The Committee on Naval Affairs of the Senate, to whom was referred the bill 
(Н. К. 5564) for the relief of Capt. Russell Willson, United States Navy, having 
considered the same, report it to the Senate without amendment with the recom- 
mentation that the bill do pass. 

'The purpose of this bill is to give Captain Willson $15,000 in full settlement for 
& certain invention of his used in connection with the secret communication 
facilities of the Navy. 

This bill, if enacted, would involve an additional cost to the Government of 
$15,000, but the bill is recommended by the Navy Department and the committee 
feels that this is a just claim in view of the great value his invention has been to 
the Navy. 

The House report, which explains this bill in detail, is hereby made a part of this 
report. 


fH. Rept. No. 284, 74th Cong., Ist sess.] 


The Committee on Naval Affairs, to whom was referred the bill (H. R. 5564) 
for the relief of Capt. Russell Willson, United States Navy, having considered the 
same, report it to the House with the recommendation that it do pass. 

The purpose of the proposed legislation is to give Capt. Russell Willson, United 
States Navy, $15,000 in full settlement for a certain invention of his used in 
connection with the secret communication facilities of the Navy. 

The value to the Navy and to the Government of this invention cannot be 
measured in dollars and cents. Its value to the Government may be judged by 
the fact that it was used during the World War in all dispatches between the Navy 
Department and naval headquarters in London, including those concerning move- 
ments of transports, where its secrecy protected thousands of lives and millions 
of dollars worth of property. 

Being aware of comparative ease with which confidential and secret messages 
were intercepted and decoded by unauthorized persons, MA vens Willson con- 
ceived and perfected this invention while on a tour of sea duty in 1916. For 
Captain Willson to have patented this invention would have destroyed its useful- 
ness in that it would then have been open to public inspection; instead, he gave 
it to the Navy. 

The efficiency of the device may be more fully appreciated from a statement 
made before the committee during the hearings on this bill which is quoted as 
follows: 

“Toward the end of the World War a dispatch from a diplomatic agent in 
Copenhagen reported that copies of all cables were reaching Berlin and all were 
being deciphered except those in Navy cipher.” 

This bill provides for long-delayed compensation for a device which during the 
World War was the basis of the Navy’s system of secret communications. 

The Navy Department favors this proposed legislation as is indicated by the 
letter of the Secretary of the Navy to the Speaker of the House of Representatives 
which is hereby made a part of this report. 
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Navy DEPARTMENT, 
Washington, February 4, 1985. 
The SPEAKER OF THE House oF REPRESENTATIVES, 
Washington, D. C. 


My Dear Mr. Speaxer: There is transmitted herewith a draft of a proposed 
bill for the relief of Capt. Russell Willson, United States Navy. The proposed 
legislation provides that the Secretary of the Treasury is authorized and directed 
to pay Capt. Russell Willson, United States Navy, out of any money in the 
Treasury not otherwise appropriated, the sum of $15,000 in full settlement for a 
certain invention of his used in connection with the secret communication facilities 
of the Navy. 

Captain Willson while serving at sea in 1916 conceived and designed this 
invention relating to the secrecy of naval communications, and developed it in 
1917 without suggestions, ideas, or help from any other person at any time. He 
submitted the invention to the Navy Department, which accepted it in 1917. The 
invention has been used by the Navy continuously since that time. For reasons 
of public policy, it has never been patented. Captain Willson has not in any way, 
directly or indirectly, received any compensation for his work in producing this 
invention, nor for its use by the Navy during and since the war. 

The sum of $15,000, which the Navy Department believes should be appro- 
priated, is modest in comparison with the value of the invention to the Govern- 
ment during the World War and during the 16 years thereafter that it has been 
in continuous use. 

The Navy Department recommends that the proposed legislation be enacted. 

Sincerely yours, 
CLAUDE A. SWANSON. 





[PRivATE—N o. 79—74TH CoNanzss] 
[Н. Б. 5564] 
AN ACT For the relief of Captain Russell Willson, United States Navy 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay to Captain Russell Willson, United States 
Navy, out of any money in the Treasury not otherwise appropriated, the sum of 
$15,000 in full settlement for his invention which has been accepted by the Navy 
Department for use in connection with naval communication facilities. 

Approved, June 13, 1935. 


{S. Rept. No. 526, 75th Cong., Ist sess.] 


The Committee on Naval Affairs, to whom was referred the bill (S. 1453) for 
the relief of Maude P. Gresham, having considered the same, report favorably 
thereon, with amendment, and, as amended, recommend that the bill do pass. 

Amend the bill as follows: 

Page 1, line 6 to 8 inclusive, strike out the following: 

“Navy, out of any money in the Treasury not otherwise appropriated, the sum of 
$15,000 in full settlement for the late Commander William F. Gresham’s invention 
which has." 

And insert in lieu thereof the following: 

*Navy, the sum of $8,750 and to Agnes M. Driscoll the sum of $6,250, out of any 
money in the Treasury not otherwise appropriated, said sums to be in full and 
complete settlement of all claims by said parties against the United States arising 
from the invention of the late Commaader William F. Gresham which said 
invention has." 

Amend the title of the bill so as to read: 

** A bill for the relief of Maude P. Gresbam, and for other purposes." 

The purpose of the bill is to pay to the widow of the late Comdr. William 
F. Gresham, United States Navy, the sum of $8,750 and to Agnes M. Driscoll 
the sum oi $6,250 in full and complete settlement of all claims by said parties 
against the United States arising from the invention of the late Comdr. 
William F. Gresham which has been accepted by the Navy Department for use in 
connection with naval communication facilities. 

The bill was introduced at the request of the Navy Department. The Depart- 
ment states that the bill is in accord with the program of the President and 
involves an additional cost to the Government of $15,000. 
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Commander Gresham invented a device that greatly increased the efficiency 
of an important part of the naval communication service. This device was of 
such a secret and confidential nature, and of such importance to the National 
defense, that the Navy Department confiscated it for the exclusive use of the 
Navy and prevented Commander Gresham from obtaining a patent thereon. If 
this invention had been patented its usefulness would have been destroyed, as it 
would then have been open to public inspection. 

Prior to his death, Commander Gresham requested that he be compensated 
for his invention in the amount of $30,000. Upon receipt of his request the Secre- 
tary of the Navy convened a board of three officers to recommend the amount of 
compensation to be paid to Commander Gresham. The board found, after care- 
ful comparison of Commander Gresham's invention with earlier and similar de- 
vices, that it greatly increased the efficiency of an important component part of 
the naval communication service and that $15,000 would be a fair compensation 
therefor. 

The Navy Department has recently conducted a further investigation into the 
matter and is of the opinion that Commander Gresham was the sole inventor of 
the device, but that the fundamental cryptograhic principles which the machine 
was designed to employ probably was conceived by Mrs. Driscoll and disclosed 
by her to Commander Gresham. The committee is therefore of the opinion that 
Mrs. Driscoll’s rights and interests in the invention are substantially equal to 
those of Commander Gresham and that she is entitled to a fair percentage of 
any compensation whieh may be granted to Mrs. Gresham. "The committee 
therefore, recommends an amendment granting Mrs. Gresham the sum of $8,750 
and Mrs. Driscoll the sum of $6,250. 

Payment of compensation in like amount to Capt. Russell Willson, United States 
Navy, for an invention which during the World War was the basis of the Navy’s 
svstem of secret communications, was authorized and directed by the act of June 
13, 1935. 

The committee has inspected this invention and believes that it is of great 
value to the Government in connection with the secret communication facilities 
of the Navy and is of the opinion that, although the value of this invention to 
the Government cannot be measured in dollars and cents, $15,000 is a fair com- 
pensation therefor, 


{H. Rept. No. 1099, 75th Cong., Ist sess.) 


The Committee on Claims, to whom was referred the bill (S. 1453) for the relief 
of Maude P. Gresham, having considered the same, report thereon with the recom- 
mendation that it do pass with the following amendments: 

Page 1, line 6, strike out the figures ‘‘$8,750” and insert in lieu thereof 
“$8,690.55”. 

Page 1, line 11, after the name '*Gresham", insert *and Agnes M. Driscoll,". 

Amend the title of the bill to read: 

“A bill for the relief of Maude P. Gresham and Agnes M. Driscoll.” 


STATEMENT OF FACTS 


As amended, this bill provides for the payment of $8,690.55 to Maude P. 
Gresham, widow of William F. Gresham, late commander, United States Navy, 
and the sum of $6,250 to Agnes M. Driscoll, in full and complete settlement of all 
claims by said parties against the United States arising from the invention of the 
late Commander William F. Gresham and Agnes M. Driscoll, which invention 
has been accepted by the Navy Department for use in connection with naval 
communication facilities. 

The invention here compensated for has not been viewed by your committee 
and its exact nature is not known, but the Navy Department states that— 

“It greatly increased the efficiency of an important component part of the naval 
communication service and that $15,000 would be a fair compensation therefor.” 

A similar finding has been made by the Senate Committee on Naval Affairs, 
which viewed the invention, and which found that Agnes M. Driscoll assisted in 
the design of certain of its fundamental principles. Therefore, the bill includes 
an award both to the widow of Commander Gresham and to Mrs. Driscoll and the 
payment of these claims is similar to the action taken by the Congress in connec- 
tion with another naval invention under Private Law No. 79, Seventy-fourth 
Congress. 

It will be noted that the committee has reduced the payment to Mrs. Gresham 
by $59.45, which sum was overpaid to her husband as a rental allowance and was 
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the subject of S. 1313, Private Law No. 86, Seventy-fifth Congress. That law 
authorized a credit in the accounts of the disbursing officer who made the payment 
to Commander Gresham. At the time, your committee endeavored to ascertain 
why the overpayment was not collected from Commander Gresham, and the 
e enis replied that such action was usually taken but that the officer's death 
had precluded it in the case in question, As the disbursing officer was held liable 
for the payment, this committee recommended the bill, the evidence disclosing 
that it was made without negligence on his part and prior to his receipt of certain 
pertinent instructions. Your committee is not attempting to take a small position 
with regard to the $59.45 overpayment, but it is constrained to the opinion that 
it should have been refunded to the Government either by Commander Gresham 
or his estate, and consequently we can see no reason why it should not be recovered 
on behalf of the Government. The deduction here made accomplished that 
purpose. 

Further facts relative to these claims appear in the report of the Senate Commit- 
tee on Naval Affairs and a letter from the Navy Department, both appended, 





{S. Rept. No, 526, 75th Cong., Ist sess.) 


The Committee on Naval Affairs, to whom was referred the bill (S. 1453) for 
the relief of Maude P. Gresham, having considered the same, report favorably 
thereon, with amendments, and, as amended, recommend that the bill do pass. 

Amend the bill as follows: 

Page 1, line 6 to 8 inclusive, strike out the following: *Navy, out of any money 
in the Treasury not otherwise appropriated, the sum of $15,000 in full settlement 
for the late Commander William F. Gresham's invention which has". 

And insert in lieu thereof the following: Navy, the sum of $8,750 and to Agnes 
M. Driscoll the sum of $6,250, out of any money in the Treasury not otherwise 
appropriated, said sums to be in full and complete settlement of all claims by 
said parties against the United States arising from the invention of the late 
Commander William F. Gresham which said invention has”, 

Amend the title of the bill so as to read: “A bill for the relief of Maude P. 
Gresham, and for other purposes.” 

The purpose of the bill is to pay to the widow of the late Commander William 
F. Gresham, United States Navy, the sum of $8,750 and to Agnes M. Driscoll the 
sum of $6,250 in full and complete settlement of all claims by said parties against 
the United States arising from the invention of the late Commander William F. 
Gresham which has been accepted by the Navy Department for use in connection 
with naval communication facilities. 

The bill was introduced at the request of the Navy Department. The Depart- 
ment states that the bill is in accord with the program of the President and 
involves an additional cost to the Government of $15,000. 

Commander Gresham invented a device that greatly increased the efficiency 
of an important part of the naval communication service. This device was of 
such a secret and confidential nature, and of such importance to the national 
defense, that the Navy Department confiscated it for the exclusive use of the 
Navy and prevented Commander Gresham from obtaining a patent thereon, И 
this invention had been patented its usefulness would have been destroyed, às it 
would then have been open to public inspection. 

Prior to his death, Commander Gresham requested that he be compensated 
for his invention in the amount of $30,000. Upon receipt of his request the 
Secretary of the Navy convened a board of three officers to recommend the 
amount of compensation to be paid to Commander Gresham. The board found, 
after careful comparison of Commander Gresham’s invention with earlier and 
similar devices, that it greatly increased the efficiency of an important component 
part of the naval communication service and that $15,000 would be a fair 
compensation therefor. 

The Navy Department has recently conducted a further investigation into the 
matter and is of the opinion that Commander Gresham was the sole inventor 
of the device, but that the fundamental cryptographic principles which the 
machine was designed to employ probably was conceived by Mrs. Driscoll and 
disclosed by her to Commander Gresham. The committee is therefore of the 
opinion that Mrs. Driscoll’s rights and interests in the invention are substantially 
equal to those of Commander Gresham and that she is entitled to a fair percentage 
of any compensation which may be granted to Mrs. Gresham. The committee, 
therefore, recommends an amendment granting Mrs. Gresham the sum of $8,750 
and Mrs. Driscoll the sum of $6,250. 
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Payment of compensation in like amount to Capt Russel Wilson, United 
States Navy, for an invention which during the World War was the basis of the 
Navy’s system of secret communications, was authorized and directed by the Act 
of June 13, 1935. 

The committee has inspected this invention and believes that it is of great 
value to the Government in connection with the secret communication facilities 
of the Navy and is of the opinion that, although the value of this invention to the 
Government cannot be measured in dollars and cents, $15,000 is a fair compen- 
sation therefor. 


Navy DEPARTMENT, 
Washington, February 5, 1937. 


The SPEAKER OF THE HOUSE oF REPRESENTATIVES, 
Washington, D. C. 

My Dear Mr. Speaker: There is transmitted herewith a draft of a proposed 
bill for the relief of Maude P. Gresham. 

The purpose of this proposed legislation is to pay to the widow of the late Com- 
mander William F. Gresham, United States Navy, the sum of $15,000 in full 
settlement for an invention of the late Commander Gresham which has been 
accepted by the Navy Department for use in connection with naval communica- 
tion facilities. 

Prior to his death, Commander Gresham requested that he be compensated 
for his invention in the amount of $30,000. Upon receipt of this request the Secre- 
tary of the Navy convened a board of three officers to recommend the amount of 
compensation to be paid to Commander Gresham. The board found, after careful 
comparison of Commander Gresham’s invention with earlier and similar devices, 
that it greatly increased the efficiency of an important component part of the 
naval communication service and that $15,000 would be a fair compensation 
therefor. 

Payment of compensation in like amount to Capt. Russell Willson, United 
States Navy, for an invention was authorized and directed by the act of June 13, 
1935 (49 Stat.—). 

The proposed legislation, if enacted into law, would involve an additional 
expense to the Government of $15,000. 

he Navy Department recommends that the proposed legislation be enacted. 
The proposed legislation is in accord with the program of the President. 
Sincerely yours, 
CLAUDE A, SWANSON. 


{[Private—No. 267——75Tn Conaress] 
(CHapTerR 583-——IstT Session] 
[S. 1453] 
AN ACT For the relief of Maude P. Gresham and Agnes M. Driscoll. 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay to Maude P. Gresham, widow of William 
F. Gresham, late commander, United States Navy, the sum of $8,690.55, and to 
Agnes M. Driscoll the sum of $6,250, out of any money in the Treasury not other- 
wise appropriated, said sums to be in full and complete settlement of all claims by 
said parties against the United States arising from the inventicn of the late 
Commander William F. Gresham and Agnes M. Driscoll, which said invention 
bas been accepted by the Navy Department for use in connection with naval 
communication facilities: Provided, That no part of the amount appropriated in 
this Act in excess of 10 per centum thereof shall be paid or delivered to or received 
by any agent or agents, attorney or attorneys, on account of services rendered 
in connection with said claim. It shall be unlawful for any agent or agents, attor- 
ney or attorneys, to exact, colleet, withhold, or receive any sum of the amount 
appropriated in this Act in excess of 10 per centum thereof on account of services 
rendered in connection with said claim, any contract to the contrary notwith- 
standing. Any person violating the provisions of this Act shall be deemed guilt, 
of a misdemeanor and upon conviction thereof shall be fined in any sum not 
exceeding $1,000. 

Approved, August 11, 1937. 


© 
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84TH CONGRESS | SENATE REPORT 
2d Session No. 1816 


RALPH BENNETT AND CERTAIN OTHER EMPLOYEES 
OF THE BUREAU OF INDIAN AFFAIRS 


APRIL 23 (legislative day, APRIL 9), 1956.—Ordered to be printed 


Mr. O’Manonery, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H: R: 3639] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 3639) for the relief of Ralph Bennett and certain other em- 
ployees of the Bureau of Indian Affairs, having considered the same, 
reports favorably thereon, with an amendment, and recommends that 
the bill, as amended, do pass. 


AMENDMENT 


Page 2, line 10, strike the words “‘in excess of 10 per centum thereof”. 


PURPOSE 


The purpose of this proposed legislation, as amended, is to authorize 
and direct the Secretary of the Treasury to pay a total of $3,159.29 to 
the claimant Ralph Bennett and 12 additional claimants in full settle- 
ment of all claims against the Government of the United States for 
loss of personal effects of said 13 claimants in the fire which destroyed 
the Consolidated Garage of the Bureau of Indian Affairs at Fort 
Defiance, Ariz., February 6, 1953. 


STATEMENT 


This legislation was introduced at the request of the Department 
of Interior which recommends its enactment. 

On February 6, 1953, a fire broke out at the Consolidated Garage, 
at Fort Defiance, Ariz. The 13 claimants named in this bill were 
mechanics and helpers and were using their personal tools to work 
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on Government equipment in a Government-owned shop and stored 
them in this building each night. The building had been used for 
approximately 15 years as a garage for the Bureau of Indian Affairs. 
It was saturated with oil and grease, and by the time the fire depart- 
ment responded the building was completely in flames. 

The cause of the fire is unknown. According to the Department of 
the Interior, however, there is no evidence that the fire was caused 
either by the negligence, wrongful act or omission of any of the pros- 
pective beneficiaries under this proposed bill. The Department of 
the Interior further states that since there is no evidence of negligence, 
wrongful act or omission on the part of any employee of the Govern- 
ment, the claim cannot be paid under the provisions of the Federal 
Tort Claims Act (28 U. S. C. 2672). With its report, the Department 
of the Interior submits an itemized list of items destroyed, showing 
their depreciated value for which claim is made. 

In the absence of evidence to substantiate the fact that legal services 
have been rendered, the bill has been amended so as to eliminate the 
payment of any attorneys' fees. 

The committee after considering the evidence submitted hereby 
recommends that H. R. 3629, as amended, be favorably reported. 

Attached hereto is the report of the Department of the Interior, 
together with an itemized list of the property of each claimant which 
was destroyed. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., January 27, 1955. 
Hon. SaM RAYBURN 
Speaker of the House of Representatives, 
Woshington, D. C. 

My Dear Mr. Speaker: Transmitted herewith is a draft of a proposed bill 
for the relief of Ralph Bennett and certain other employees of the Bureau of 
Indian Affairs. 

I suggest that this proposed bill be referred to the appropriate committee for 
consideration, and I recommend that it be enacted. 

The proposed bill would reimburse certain employees of the United States for 
the loss of certain tools, which were their personal property, in a fire at the Con- 
solidated Garage, at Fort Defiance, Ariz., on February 6, 1953. These mechanics 
and helpers were using their personal tools to work on Government equipment in a 
Government-owned shop anc stored them there each night 

The building was erected in 1938 and was used continually as a garage by the 
Bureau of Indian Affairs. Consequently, it was saturated with oil and greases. 
The fire had been burning for some time when it was discovered by schoolboys at 
5:55 a. m. When the volunteer fire department responded to the alarm at 6:05 
a. m., the building was completely in flames which made it very difficult for the 
volunteer fire department to control the fire. 

The immediate cause of the fire is unknown. There is, however, no evidence 
of negligence or wrongful act or omission on the part of the prospective benefi- 
ciaries of the proposed bill. Since there is no evidence of negligence or wrongful 
act or omission on the part of any employee of the Government, the claim cannot 
be paid under the provisions of the Federal Tort Claims Act (28 U. S. C. 2672). 
The heating plant in this building was fired by an employee who goes off duty at 
11 p. m. and returns to duty at 6 a. m. the following morning. 

The total cost to the Government if the proposed bill were enacted would be 
$3,169.29. There is enclosed an itemized list of the property destroyed by the 
fire, showing the original cost of the property and its depreciated value. 

The Bureau of the Budget has advised that there is no objection to the presenta- 
tion of this proposed legislation to Congress. 


Sincerely yours, 5: d в * 
. Oris BEASLEY, 


Administrative Assistant Secretary of the Interior. 
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stored DEPARTMENT OF THE INTERIOR, 
d for BumEAU OF INDIAN AFFAIRS, 
s WiNDOW * AREA OFFICE, 
ffairs. Gallup, N. Mez., April 30, 1953. 
epart- CoMMissioNER, BunEAU OF INDIAN AFFAIRS, 
Washington, D. C. 

ent of (Attention of Donald J. Proulx, Chief, Branch of Property and Supply.) 
aused Dear Sir: Attached is a list of hand tools personally owned by individuals 

who were employed in the Con olidated Garage and which were lost in the fire 
pros- of February 6, 1953, at Fort Defiance, Ariz. 
ent of This is being forwarded to you to determine if there is anything that could be 
rence, done to reimburse the employees for the amount of the tools lost in the fire. 
»vern- The name and list of tools of each individual is as follows: 


ederal 
tment 
owing 


Stewart Etsitty 


each Hastings piston-ring compressor... 
each Hastings piston-ring grove cleaner 
each valve-spring compressor 
each bearing scraper 
each suction cups and handle 
each %-inch drivescrew extractor 
each wheel-bolt inserter and peener... 
each %6 by %-inch obstruction-box wrench 
each brake adjusting tool (pair)... 
each !$-inch drive screwdriver socket 
each -inch drive connecting rod socket 
each standard feeler gage set 
each master set, feeler gage 
each ignition gage set. : 
each long-blade, standard feeler gages, ! 
each adjustable hacksaw 
each rolling head bar 
each conventional type pry bar 
each set of open-end wrenches... 
each set of tappet wrenches, 10 inches long.. 3 
each set of long-type, extra leve rage wrenc! 
each 10-inch stillson-pattern pipe wrench.. 
each 12-inch adjustable crescent wrench 
each slugging wrench, 12-point box type, long type. 
each 12-point box wrench, military type. 
each long type, box wrench. . 
each combination 12-point box and open-end wrench 
each set of wrenches, long-type, 12-point, offset box 
each offset box wrenches. 
each *4-inch square drive attachme ent, 
1 each %-inch square drive attachment, 
Бу the | 4 each -inch drive, deep sockets 
greases. l each screwdriver socket... .. 
Iboys at 3 each Phillips serewdriver "Sockets. 
at 6:05 each midget attachment, universal joint type 
for the each universal socket, 12-point 
each set !4-inch drive midget socket wrenches. 
each 14-inch square drive ratchet wrench 
each 10-inch long, hinge handle, wrench 
each 18-inch long, speed hinge-handle wrench 
each J4-inch drive handle adapte т. 
each 
each pair of Beale spring E ace ay Ee 
each pair of battery pliers 
each pair of duck ИИ oe ce 
each pair of multiple-groove joint utility plier rs 
3 each plastic handle screwdrivers, 3 sizes_ 
resenta- 3 each stubby, plastic handle screwdrivers 
: 3 each clutch head (or butterfly) serewdrivers. ..... 2.22.2222 l.l. 
] each punch and chisel set 
1 each set of screw and pipe extractors 
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Stewart Etsitty— Continued 


ORG о ооо шоты эш о O EE E оь $3. 75 
Lon MEL NUN и а вы m lm ec mi mis d 1. 00 
ОТОО ПОРИ с E adir atiis d ады 1. 50 
СОКИ ТИИ Е а саа е ене аьа ааа онаа . 50 
О ИОС кв ее a eri 2. 50 
Е de ould Wah ein doing media nee 1. 85 
1 each hollow punch, %-inch hole eae d ME Noes ces Е ‚ 14 
1 each padlock...... , 1 C dh 1. 00 
1 each 244 by 11!4 by 13'4-inch tool chest (master)... .... 2... 27. 80 
1 each standard socket rack (19!'4 inches оп) ___--.--.-------------- . 99 
6 each files, flat, triangle, round ML sb d in wen d d Can m Ee d 1. 50 
1 each plastic-tip, soft-face hammer... ...-. Lc cce cec eene 2. 45 
ПОИ dM. ы аде а сасы Md drei di о азаа ai . 70 
Te БИР DEDE 2 secus Add e e ipii. VAR Dep ua PCIE SE ON p RD 2. 19 
КААЛ LA Za Send ale unumque mam mimm. 2422 Am 2. 25 
Los par d vie SUID DEI. LLLI ew anne Е саала 2. 75 
1 each pair of ignition pliers. .............. а м Ok 1. 85 
1 each valve adjuster.... = а 2. 58 
1 each %-inch drive socket wrench set, ranging from ?4s to ! inch...... 12. 96 
1 each ?$-inch drive socket wrench set, ranging from ?4es to 1 inch...... & 47 
1 each needle-nose side-cutting pliers е 2. 99 
1 еасһ соПеё-іуре, Ыіпа Ьеагіпе риПег ѕеб. 2...2... 4. 47 
1 each steel tape measure... ........- dca але аана Er E EE 1. 00 
1 each Pitman arm pry bar : afe ur ly iT EGE LOAN ды Аан 3. 92 
1 each starter wrench, %-inch box opening. ...............-....-..-- 1. 91 
ааа — Канак азе a 300. 88 
Abner Davis 

I each machinist’s oak, tool cabinet... ас ЭВ 
| each 16-inch outside caliper........... dd TTD, La apii sad d 5. 40 
] each 16-inch inside caliper..... ; Lad m 4. 80 
l each 2-inch inside caliper........ а — Sae i 1. 59 
О Е 1. 85 
1 each 6-inch outside caliper......... QU dis ul Das E 2. 10 
1 each 6-inch inside caliper..... 1 Е SR Ln 1. 80 
1 each 8-inch inside caliper..... i 1 Re ay Re ah ea 3. 00 
| each 8-inch outside caliper - - ria ARE ES PU tus ARE G 3. 40 
1 each 50-foot steel tape d 23 : è С 4. 15 
1 each set small drills, 21 pieces азе о 11. 20 
1 each 6-inch folding rule s cert POR PECES 1. 79 
1 each set of small files, 12 pieces r TEER ES Да дА 5. 65 
1 each 12-inch steel rule — cubes ы а сы Күл ЫЕ 2. 15 
1 each combination square Daam m — a ea E 10. 90 
l each surface gage. > а МЕ ЯДЕ 6. 50 
1 each set of outside and inside micrometers 1 to 8 іпеһеѕ_ aaa 68. 75 
1 each thread gage......... — а —— 1. 95 
С ие та Ае 3. 75 
l each brace and bit set... S EN E ania AEA Ысы 6. 95 
1 each set of socket keys... ...........- rý id 1. 30 
l each punch set, 12 pieces... . A Lene ke hon woe anim 5. 19 
1 each 24-piece small tap and die set... Riga token E ra ari И d 8. 80 
2 each 3-inch C clamp, at 75 cents... LM nr ME n uia 1. 50 
2 each 6-inch C clamp, at $1.25... ; руы LEM D DE 2. 50 

1 each 6-inch screwdriver, 34 cents; 1 8-inch screwdriver; 1 12-inch 
screwdriver, 80 cents (8-inch зстемалуег, 58 сеп($) _ 2...2... 1. 72 
1l each 6-inch divider............... : а е аа паде а АЗ АХ 1. 65 
СОЕ ТЛИ КИНИ ааа ieu redi um duae era as a m 3. 40 


а 201. 64 
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James T, Smith 


3 each books, AEA tune-up specification charts at $1.50 
l each 16-inch adjustable wrench 

each 18-inch hinge handle, 44-inch drive 

each 94-inch utility pliers 

each screwdriver 

И ИКАН a un а eec ur Ht CRDI AERE 
each gear puller....... 

each 

each 

each finishing hammer... 

each adjustable file holder 

each bead dollv 

each panel cutting chisel 

each cold chisel 

each 

each 16-inch drag link tool 

each gasket scraper 

each low clearance hacksaw 

each combination drop and extension cord 
each electric soldering iron, heavy duty 

each 8-pound sledge hammer. .. 

each welding helmet... ......... 

each HS—9 hacksaw frame and blade 

each P. W. 10-inch pipe wrench 

each 0- to 2-inch micrometer 

R E E IIdIOBIOR  Loeoasa вонь 
each GA-41 electric tester. . - 

each BF-611 picking and dinging hammer 
each master lock......... e 
each combination armature and electric tester 
each 4-pound sledge hammer 

each 2-pound ball-peen hammer 

each 4-ounce ball-peen hammer_.- 

each L-73-A %-inch drive, ratchet head 
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General Miles 


each torque wrench, reflex type, 100 pounds....................... $29. : 

each AA feeler gage... 05 
each adjustable hacksaw 40 
each valve adjuster.... 02 
each brake adjusting tool 19 
each Bet'r-Grip special screwdriver 29 
each plastic handle screwdriver.. 08 
each 54 
each reversible ratchet, 4$... 00 
ПО О ое O EA 2. оь aaa 79 
each combination wrench set 49 
each set long, ofiset box wrenches 39 
each tappett wrench set ‚04 
quU Sc Omer. wrenches пана os cod ca . 62 
1 each set pulley and gear puller 21 


— 
к 


o 


pó ps pod pui p nth n n mh nmt nh nh m nh 


© 
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Total 122. 70 


Please advise as soon as possible if there will be any adjustments in order that 
the information can be forwarded to the individuals involved. 
Very truly yours, 
М. р. Симе, 
Chief, Branch of Property and Supp'y. 
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Jacob L. Dickens 


AND OTHERS 





АОС ТОН: ВИН ооо оды аа лан рен 
bene cu ВЯ. OU 100. _._-.-.-------- Челка чьим 
КРИ е оона чиа гаан оі оа 


l pair welding goggles........... 


l 10-foot steel tape... ........... 


РАУ ИЮ. оона 
2 valve grinders, crank уре... . 
2 King compressors............ 

1 King groove cleaner......... s 


— MUNI IU, LLoococe rre mr Tor nin om epee in deed hi 


1 compresser tester............. 
КОРША GREE coccinea s+ cane 


ооо они MM 


1 valve keeper replacer. Gouna sauna 
СООО И о каена 


1 carbon зсгарег-------- ее ага оь Аа др а 
ИНА аксе окевоожароетене ьо ФИН dae 


1 precision combination squa e 
1 water pump packing nut wrench 


1 ив ру %-inch offset Chevy head wrench 
DEMNM аы етно ИНФ а АШЫ 
ОНИ о Анна кне в ное таан nulla 
Е с оном цы «Яны 
АЛАИ io o I ooa um mdr gium wi wicón o S DER Qs LUCR a Qa bl jo «m v 
qM DEA. ET 
Aa И осью кода ни аще ный 


3 feeler ААА. ----. 


set of 6 o i winch drive, ı unive rsal 


set of 8 points sockets, !4-inch drive, 


set of sockets, %-inch drive.... 


set of universal sockets, %-inch drive 


stud remover with extra jaw 


We. 5o. X-Ineb usu ico idle iip een we 


set. %- to 1%-inch open end wrenches. ................-..--.-.----- 
ОИЕ аа Mai mor hice Weasel — 


wheel knocker, #-inch 


box end wrench, % by %e- MEM Lau as cis a RP MU k 
flex speeder, inch ae 
MENO o. a Quei ind paid d xi d RI drab asp i0 e m m YR wl t 


compass scriber....... 


inch 


bot ond sean. Wee fo. Die чье 


box end wrench, 1%- to 1% e-inch 
combination wrench, %- "inch. 

short box end wrench, !4 by Kon i 
short box end wrench, %- to Ив-1 


ORR cain ie 


MN Le. 


tke O dn QUERI. ео вась 
MEME ONU. криком RE mtt hr € mcs ime dat mid Dira a de 09 Ed 
set of chisels and punches, large. ............ Va b owed dd. ddp duod 


set of chisels and punches, small 


НИ ВИЕ ИИВ оскон diisudad estis 


offset screwdrivers 
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1 2 
1 set of box end w renches, 3%- - to 1- 
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2 
1 


set of sockets, М- inch drive, Me to 2-inch with ratchet. ............- 


2 brake adjusting indi. 

1 offset Phillips screwdriver, No. 6 
1 center punch.......... 

1 set deep sockets, ?1e- to 1!£-inc ch, 


15-inc ich drive 
2 15080 MEME MEN LLL ea qim m ds to ap 6 i mim a i a ei db ici doi 


LEN NM o iu iai AL iQ arn qi purae mr mdr mop eed b im dim eor m а 
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Jacob L. Dickens —Continued 


1 heavy-duty plier, 10-inch 

1 channel lock, 10-inch 

1 pump plier, 10-inch 

2 common pliers, 7-inch 

1 oxweld lighter. 

LEO NM ЛШ. шинаны оше» Дз ны лаз» 
1 cold chisel 18 inches long 

О EN. s oro eal aiios aar ara eiie urere nari aes c cy Qe Qi 
1 valve guide carbon remover 

1 battery strap 

set of 5 light long sere wdrivers and 1 et of 6 light long screwdrivers -_ 
high cone toolbox 

tool cabinet, roll-away 

tool chest 

thread gage 

lathe tool gage, center gage 

brake bleeding hose. ....... a 

valve lifter. 

piston ring gage cleaner 

sledge hammer, 2-faced, 6-pound 

ball-peen hammer, 2-pound 


pe ыы nh а mh nth nni tn — —— 


Total. 
,ess one-third off 


Alfred J. Hardy, Jr. 


valve lifter, short screw type 
hacksaw 


extension cord with shield 

%-inch drive socket set 

ball-peen hammer, 24-ounce 

screwdriver, 12-inch, Яв-іпећ tip 
screwdriver, 14-inch, ?1e-inch tip 

welding goggles, fit over glasses 

lighter for torch 

creeper 1 

сгеѕзсепё, 12-іпеһ._... 

diagonal 7-inch, No. 207 Proto 

ball-peen hammer, 1-pound 

common plier, 7-inch 

plier, 10-inch, No. 280 Proto 

putty knife____ 

screwdriver, 12-inch long, %¢-inch tip 
box-end wrench, 136- to 13-inch... 

set of 15° box-end wrenches, %- to *4-inch 
set of box-end wrenches, long tvpe, %- to l-inch.....-.....-------- 
screwdriver, 4-inch bit, 12-inch length 

set of Phillips screwdrivers, Nos. 1 to 4 
screwdriver, }4-inch bit and 6-inch blade 
screwdriver, %-inch bit and 8-inch blade 
set of wretches, combination end, %e«- to %-inch...............----. 
extra combination end wrench, %e-inch 

set of wrenches, open-end, *$- to I-inch. 

3 wrenches, box-end, short type, *4- to %-inch 
1 drag link socket, %-inch drive 

1 set of sockets, '4-inch drive, ?(e- to 14-ineh with handle 
1 set of sockets, %-inch drive, %- to %-inch 

1 diagonal, 6-inch, No. 206 Proto 

1 crescent, 6-inch 

1 ball-peen hammer, 8-ounce 

1 short screwdriver, No. 2 Phillips 

2 sets of chisels and punches 
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Alfred J; Hardy, Jr.—Continued 


set of deep sockets, %-inch drive, %o- to %-inch 
set of deep sockets, 14-inch drive, !$- to 51s-inch 
set of sockets, *4-inch drive 
crescent, 4-inch. 

set of stud extractors. я 
set of ignition wrenches IE 
feeler gage 0.0015- to 0.025-inch. ....... 
combination feeler gage 
set of 3 screw starters 
MEE Н ОЕ di em sa Qe ваа а ана 
aha ПОМИ ыы 

set of Allen wrenches, !$4,- to *£-inch 
set of drill bits, Ц- to *&-inch.. 
SAE tap, %-inch- 
wire stripping knife 
drift punch, % by 8-inch 
automotive wire test light 
brake spring plier, 14 inches long 
vise grip, 10-inch. _ мал ма 
set of 3 offset screwdrivers, 4- to 10-inch. 

ball peen hammer, 4-ounce 
clutch-type screwdriver 
screwdriver, %-inch bit, 4-inch blade 
screwdriver, 3%is-inch bit, 3-inch blade 
screwdriver, *%-inch bit, 8-inch blade_- 
screwdriver, wood handle 
КЕЕ е а о 
flex carbon scraper 
pinch bar, 18 inches long, 5¢-inch_- 
needle nose plier. 

channel lock plier, 10-inch 
drift punch, "4e by 12 inches. ..... 
starter wrench, ?ie- by *-inch... 
rivet buster, 12 inches long...... 
brass punch, 34-inch. 
brass punch, 1-inch 
high cone toolbox with tray and 3 drawers 
snap ring plier... 

set of 4 tappet wrenches, 271e- by !$-inch, 2?16- bs 
3 long punches. 
10 files. 

Ce Te i oe me 
I point file, 5-inch. 
4 universal sockets 7 


ыы рый Бы рый ый ры рей pn en jn nnd gni gn nah nh nh nh рей рай nni nd pd ped pni gni nh gna ph nd mad pni nd ind pm ph gm mh n 


hacksaws 
МООС ОИ КОРЕ соон бака 
cvlinder head rolling bar................ 
oilcan.... ами 

set of 6 box-end wrenches, ?4s- to 1-inch. 
box-end wrench ?4- to ?£-inch 

box-end wrench %- to %.6-inch._.......-- 
bolt cutter, screw type-_-_- —* 
precision communication square set... . 
socket set, 4-drive- 

set of drills, e- to !4-inch. 
set of cutting and flaring tools 
box-end wrench, 1%- to 13-inch 
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1 box-end wrench, 1%- to 151e-inch....... НС 
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Andrew M. Verholt—Continued 


2 metal clamps, 5-inch 

1 brake spring plier, 18-inch 

1 carbon scraper..... 

1 valve adjusting wrench, 

1 set of Allen wrenches. К 7 

2 sets of sockets, -inch drive, “%e- to 1'4-inch 

1 extension, !$-inch drive, 22 inches long 

1 set sockets, 8-point, %-inch drive, 6 pieces..........-..-----------.- 
1 set of 8 wood chisels, %- to 14-inch 

1 cross peen, 3-pound 

1 ball peen, 144-pound 

1 ball peen, 8-ounce 

1 ball peen, 1-pound 

1 ring compressor (large) 

1 piston ring remov ег and replacer 

1 compass scriber, 8-inch 

1 outside caliper, 4- “inch 

2 brake adjusting tools 

1 inside and outside caliper, S-inch...... 

2 14-inch stud extractor 

1 34$-ineh stud extractor 

1 Oxwell lighter. 

1 set of sockets, 

1 *$ ratchet. 

1 extension, *%-drive, 18 inches long. 

1 set of deep sockets, *&-inch-drive, ?ie- to 34 
1 set of steel sockets, *4-inch drive, ?1e- to 3 
1 set of Allen wrenches (large) ......... 

1 shaft speed indicator 
1 
2 
2 
2 
1 
1 
4 
1 
1 
2 
1 


ЕР 
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valve grinder crank type. 

sets of tappet open-end w renches..... 

sets of open and box-end wrenches, 

sets of ignition wrenches 

short box-end wrench, % 

leather punch special 

feeler gage.... 

combination square 

Diagonal, 8-inch. 
2 needle-nose pliers, 8-inch 

welder vise-grip plier, 10-inch 
1 pipe grip plier, 8-inch 
INPS MU IO ENS, ооо a ch ecm oor n 
ОНИ ПАНИ ааа Танат неа аа С 
1 cotter key puller plier........ 
2 sets of open-end wrenches, e- to 1X- — — 
Lime Orie A O E A O осела 
1 90° open-end wrench, 5 by %-inch 
АЛЛО АЛАЛЕК АК АКА 2 Lie mu uai in n uo oc ndi EM 
2 center punches..... 
] set of small chisels and punches 
2 brake adjusting tools. 

set of spinner wrenches, %- to 2 

set of 8 reamers, !4- to ? inch 

thread gage 

crescent, 4-inch 

crescent, 6-inch 


—әююһюю, 


— 


e 


erescent, 20-inch 
set bushing extractors..... 
2 adjusting reamers, %-inch plus, Poit nn Баа 
1 pair welding goggles 
1 drop cord with shield, 50-foot 
1 hand drill 
1 wedge point bar 
1 set of gasket punches 
1 steel tape, 10-foot 


номлон о жю ке ги; 
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10 RELIEF OF RALPH BENNETT AND OTHERS 


Andrew M. Verholt —Continued 









fant of РОЯ савеза аиа $4. 75 
Y set of clutch head screwdrivers......:...- 1. Lll. ll l.l. lll... l.. 2. 70 
там оё 5.serew head took: replacers... . 5... 22526. ccc cee cece 5. 40 
I set of 9 sctewdrivers, 3- to 7. 60 
1 set of sockets, M-ineh drive, %- to 2- inch with box............-..-- 77. 34 
1 universal adapter, RO Ee a Si Ru A М Pe EADS ШАНДА 8. 13 
у aru P Uera uu e am ae i i Me md arsi dd pe aerario ЧАРА 5. 30 
1 flex handle, %-inch drive, 20 inches ых 4. 96 
1 high cone ИС — 4. 95 
а сала A cd 62. 50 
TM MEME Lu equum n dee УР ТУРИНЕ EDN 99. 50 
КАЛ QNNM са авыш сс сес dida oi món 2. 50 
ener IIE нокасе сав таатай 2. 45 
бк оол Е а о о а ip mendo egere ases dii 1. 45 
ИИН TROON oe се сосе а оода аа де 10. 80 
I БАЛЫ ООО наасан ааа аан 2. 65 
ИНА аа ас кыены M oae Eee Мага Re EK REOR 850. 64 
ео s Ea D RR GA 283. 55 
decoro erai s ii rae m e M Ant edades CP aq di e ed e 507. 09 
Richard T. Slinkey 
РЕ озарение $3. 49 
1 regular ball-head mechanic IEEE IE NES Seen 1. 65 
БО а 1. 25 
А снае атаан ола шд 6. 49 
LENNON. e eir a edes aea a datu miners dibru my ov en eq o mete e 3. 65 
1 set of open and box-end wrenches, %- to 1%- — навни 11. 49 
1 set of sockets (44-inch drive) %- to 1%-inch................-------- 29. 39 
О ооо сосны фа 1. 00 
О I LE d i dim iusraeudmmm d amo p amdvemanen—£- 1. 25 
КСЫ воре Lol doen cer onec UA rra E e d C EM 4. 69 
EXE icu geo a os due m nn isa Qu d qt DR RUE 2. 25 
КООН ieri du sa Leu uatud deu teeiidiw cuc uu cu e 8. 72 
2 deep sockets, %- апа +Ме-їпеһ. .....-------------- SIE d AL 1. 62 
nen ae одов сосен н нацы 2. 50 
LN M MM ГИУ АНОН, 25:52 њасана 25. 59 
it ne Ы аан 1. 20 
1 obstruction wrench, %-inch 1 end, and '46-inch on other............ 2.12 
ОКНО Но а наа а ааа ааа А Аар ЫН 108. 35 
ом. 36. 12 
TUE C ОЕ adn E Ed E E m C EON 72. 923 
Jose Martinez 
КААК ААЛА tn иа он та $1. 25 
IS а ао аа а 5. 50 
оне ьь 5. 20 
1 set of tappet wrenches, %- to ж. сс Тт 12. 50 
EE Sah inde Daf Mego is ra SLE в ety A OTS 1. 30 
Ne ee cie EM derer i-a (aru d vr dard. ern im num 19. 80 
НЕЕ Ы d qr d ds dul ditur e uid uncia i td . 75 
ПИРИ ИКЕА de al waren orl 2. 75 
MMC MM Ie T EU ined at ua D ыыы ae o n a anai a s EEE G ia 5. 00 
к о do cc cdd e cei enu us ddl dili e dae ecu uc td ud qure 1. 75 
С ТО ЕОс Баа ub el dcl u cs uei rQ ad av mad ab ivo m vct un ap apod 2. 10 
ТИИ ЕО а ноте гана 3. 50 
1 set of open-end and box-end wrenches, %6- to %-inch.......--..----- 11. 49 
1 open-end wrench (heavy duty), 1'%e«-inch...............---------.- 3. 57 
1 open-end wrench (heavy duty), eae icd Rp А uad Gui QUUM 4. 09 
1 set of tappet wrenches, ?íe- to %-inch_..__.......-...-...---.-.---- 10. 65 
1 set of open-end wrenches, %- to-l-inch.......2..-.....-..--------- IL T4 
1 set of box-end wrenches; %- to 1%-inch...................----.--- 22. 59 
2 sete of screwdrivers 1 (heavy duty):.......................-..-.-- 5. 00 


RELIEF OF RALPH BENNETT AND OTHERS 


Jose Martinez—Continued 


1 battery plier 

2 water р BEN боена RE MUR ө азге аиле жаана 
1 pipe wrench, 10-inch 

MEN IE Lu oeuas unitum ME Ene Eau mm t2 c mur Sit vri ire 
3 mechanic hammers, 8 pound and 2 2-pound 

1 small tin snips 

1 long-nose plier 

2 small ball peen hammers 

1 diagonal plier 

1 regular plier 

1 set of chisels and punches 

1 set of sockets, %4-inch drive, %- to 2-inch 

1 socket, 34-inch drive, 1%-inch 

1 box-end wrench, 1%-inch 

EMEND NU A mcam. mu im cms фонд dips à 
1 crescent wrench, 10-inch 

1 set of sockets, %- to 1%-inch, 44-inch drive 

1 set of sockets, %-inch drive, *4- to %-inch 

1 set of offset screwdrivers 

1 set of midget screwdrivers 

2 center punches 

1 ignition plier 


GA л 0 М мсл ой 


— 


Te 
тюрьюю гә NE юрю DO te 


Norn 


t) 


1 8-foot steel tape 
2 brake-adjusting tools 
1 rolling bar 


4 deep sockets ?%2- to 1-inch 
1 trouble light 

2 goggles 

1 toolbox, high cone top 

1 small pinch bar 

1 grease-fitting extractor 

1 — wrench 


‚ PENNE Pete por gr, 
1 


1 regular 


Peter Nakaidinae 


1 set of sockets, %s- to 1%-inch 

1 crescent wrench, 12-inch 

1 set of open- and box-end, %- to 1-inch 
1 set of box-end wrenches, ?$- to 1-inch 
1 flex handle %-inch drive, 18-inch 

2 hacksaws 

1 feeler-gage set 

1 small ball-head mechanic hammer 

1 regular ball-head mechanic hammer 

1 ring compressor 

1 8-foot steel ta 

1 Stillson wrenc 

1 Phillips screwdriver, No. 2 

1 set of 4 regular screwdrivers 

1 brake-adjusting tool 

1 needle-nose side-cutting plier 

2 open-end wrenches, \- and %-inch 

1 spark-plug wrench, '%e¢-inch on 1 end, and %-inch on other 
1 wood chisel 


ра ыра ро раро р» ү кке фә е фә @ к үл к 00 
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12 RELIEF OF RALPH BENNETT AND OTHERS 


Peter Nakaidinae—Continued 


1 high-cone-top toolbox 
1 combination square 
ТОС ОНОО CINA ааа сананан es 


Less И off 


1 diagonal plier...... 
1 water pump plier (heavy duty) 
1 regular plier 
1 crescent, 4-inch 
1 crescent, 6-inch 
ен mcm ms 
LEM OMEN EN ATA ЕД pmi pino Dm mb P emn mim d o ed as 
3 center punches. E 
1 set of sockets, ^-inch drive, %- to 1'4-inch. .... 
2 universal sockets, ! 4-inch drive, 4- and %¢-inch 
1 universal drive, -inch drive 
1 set of tappet wrenches 
1l stud wrench..... 
1 screw-holder screwdriver 
2 sockets l-inch, -inch drive 
1 light ball peen hammer 
1 leather punch 
1 set of ignition wrenches 
Но Seema INTO ON Sn a Fn on oe ES 
1 ratchet, *4-inch drive- 
1 small magnet. .... 
1 set of deep socket, %- {о * inch 
1 set of box-end wrenches, *%- to І inch. i 
1 set of open- and box-end wrenc! es, 34- to 14-inch 
2 sets of open-end wrenches, %6- to *4-inch_- 
3 feeler gag 
9 screwdrivers... 
1 Phillips screwdriver 
6-foot steel tape 
putty knife. 
tin snips, 7-i 
set of midget sockets, 
battery plier. 
set of spark plug wrenches 
high-cone-top toolbox 


Edward Kerr 


1 set of sockets, !4-inch drive, ⁄s- to 1'4-inch 
5 sockets, 8-point, 4-ineh drive, %- to 34-inch 
6 sockets, 6-point, 4-inch drive, Ke- to %- 

1 hacksaw. 

2 draglink adjuster, 1*(s-inch and 1%-inch 

2 adapters, *$ by !4-inch and % by %-inch 

1 flex handle, 1$-inch drive, 18 inches long 

1 extension, !$-inch drive, 20 inches long 

1 extension, %-inch drive, 10 inches long 

1 set of 11 sockets, (deep) '4-inch to 1Ив-іпећ 
1 battery plier, 7-inch 

1 common plier, 7-inch 

OR аннин вн наон но анна — 


c Ngoc m er gort ats, мы 


№ 


сә ч „ча 
МиР, 


An 


- 


. 99 
56 
53 
49 
00 
83 
99 
99 
96 
40 
45 
75 


pms pmt pat pad DO or Go Go 
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RELIEF OF RALPH BENNETT AND OTHERS 


Edward Kerr—Continued 


1 diagonal plier............ 

1 parrot-nose wrench plier, Фен сыыры ос — 

1 channel lock plier, 10-inch 

1 vise grip plier, 7-inch 

1 vise grip plier, 9-inch 

1 lock ring and horseshoe plier, 9-inch 

1 brake spring plier _- 

LM Of pubches and chisela. :1.......: 2 2222:22:2828 ee. 

1 center punch 

2 brake adjusting tool 

1 drift punch, 10-inch 

1 wrecking bar, 12-inch 

1 pinch e saser ОН 

tin snips, 10-inch 

crescent ty pe adjustable wrench, 

crescent type adjustable wrench, 

crescent type adjustable wrench, 

monkey wrench, 12-inch 

а к ОИ. 

regular tire gage 

inside calipers 

1 outside calipers 

5 drill bits, %e- to %s-inch 

1 set of 14 jewel screwdrive TS. р 

1 set of sockets, 24 pieces, -inch drive 

gas blowtorch, М gallon. 

oilcan, pump type 

battery cell tester. . 

cell test ampere meter 

soldering iron, 2-inch 

ring compressor 

mechanical finge r, 24-inch 

hand drill, -inch 

small funnel.. 

battery-carrying strap 

ampere and regulator tester 

tow chain, 14-inch, 14 feet long.. E / д 

1 automotive testmeter, 3- and 6- volt test light, 3- and 6-voltmeter, 
30-ampere ampmeter, 6-volt electric buzzer 

1 lock witb kev. 

spark plug cleaner 

pipe wrench, 6-inch 

puller, 6-ineh_- аек 

tie rod end knocker, 12-inch 

ball-peen hammer, 3-pound 

ball-peen hammer, 1-pound 

ball-peen hammer, 4-ounce 

flat roof toolbox with tray. 

set of 9 sockets, *4-inch drive, А, to 1? -inch 

set of sockets, 34-inch drive M- to %4-inch 

universal sockets, %-inch drive, 3%- to 34-inch 

6-foot steel tape... 

set of sockets (complete), \4- 

compression testing gage 

carbon scraper. 

valve keeper replacer 

1 pocket knife 

2 putty knives 

5 deep sockets, 34-inch drive, 

1 set of easy-outs_ - 

1 carburetor jet puller 

1 tee slide ruler, 6-inch 

12 screwdrivers...... 

1 screwdriver, }4-inch blade, тач long 

1 serewdriver, -inch blade, 
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14 RELIEF OF RALPH BENNETT AND OTHERS 


Edward Kerr—Continued 


1 set of ignition wrenches (11 pleces)...............---.-- e Pe $9. 10 
3 ignition open-end wrenches 58 
4 ignition offset box-end wrenches 98 
1 feeler gage 0.001- to 0.025-inch 50 
1 feeler gage 0.001- to 0.018-inch 50 
1 feeler gage 0.003- to 0.012-inch 50 
1 ignition breaker point gage 29 
1 spark plug gage........ 
1 combination bushing driver, 4- and %¢-inch . 59 
2 valve lifters, 13- and 10-inch 
КЕЛ re oL. каа о асна nenas e o iih tiara cheats wm 
1 copper tube cutter 
1 valve tappet adjusting tool 

1 stud remover, 72-inch drive... 
3 wheel knockers, 1-, '%e-, and ! 54-inch 
1 set of tappet wrenches, open end 
9 open-end wrenches, М- to 11-inch 
6 box-end wrenches, %- to l-inch 
6 combination wrenches, open and box, %¢- to %;-ineh - 
9 Allen head, screw wrenches, 0.050- to '4-inch 
5 flange nut wrenches, ?$- to %-іпећ. . 
3 short box-end wrenches, %- to 34-inch 
1 starter wrench, %. by %-inch 
3 box-end wrenches, *4- to 1-inch 
1 open-end wrench, % by %-inch 
1 socket with handle, %¢-inch, 6-point special 
1 ratchet, %-inch drive. 
1 combination screwdriver and socket set, 
1 drill gage, tís- to %-inch 


TR at ites 
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Less !4 off 


Total 


1 crescent wrench, 10-inch 

1 stillson wrench, 8-inch 

1 set of open-end wrenches, 34- to 1- ine к 

3 open- and box-end w renches, \Ив-, Ив-, ап@ соата 
2 rachets, #-ineh drive..... 

1 set of sockets, %-inch drive, %- to 1-inch 

set of box-end wrenches %- to 1-inch 

battery plier 

heavy-duty plier 

slip joint plier 

diagonal plier 

АКА АШАА RA SO с авононе оо ао ва до алада 
set of Phillips screwdrivers 

set of regular screwdrivers 

deep socket, 4-inch drive, 

6-foot steel tape 

open-end wrench 5 552- -inch on 1 ‘end and Ж inch on other 

l feeler gage set. 

1 regular ball head mechanic hammer 

4 drills 5(s-, 2 *$-inch, 2 71e-inch 

Таене жоон овоот санаан анн аана а 
1 pocketknife 

1 brake adjusting tool....... 

1 set of sockets, 34-inch drive, *4- 
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